Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



r 



-J 




"? 








-'^ 



1 




l..S«"-A. //,/. / 






■n 



THE 



STUDENTS' 



POCKET LAW-LEXICON, 



OR 



gictionarg of Jftrrbprubiertt^* 

KXPLATNING 

TECHNICAL WORDS AND PHRASES USED 

IN ENGLISH LAW. 

TOOKTURR WITH 

A LITERAL TRANSLATION OF LATIN MAXIMS. 




LONDON : 
STEVENS AND SONS, 119, CHA^G^^X \.^;^^^ 



./T / , . .■ - i i 



LONDON: 
BKADBURT, AONEW, & CO., PRINTERS, WHITEFR1AB8. 



THE 



POCKET LAW DICTIONARY. 



A. 

Abaction, a carrying away by violence. 

Abactor, a stealer and driver away of cattle or beasts by 
berds, as distinguished from fur, a person who steals a single 
beast only. 

Abalienate, to make over to another. 

Abandmi, or Abandiun, any thing sequestered, proscribed, 
or abandoned. 

Abannition, a banishment of one or two years for man- 
slaughter. Obsolete. 

Ab antiquo, of an ancient date. 

Abamare, to lay bare, discover, detect. 

Abarstick, Insatiable. 

Ab assuetis non fit injuria. — (From things to which we are 
accustomed, no legal wrong results.) 

Abatamentum, an entry by interposition. 

Abatement, a making less, used in seven senses : — 

(1) Abatement of Ih*eehold. 

(2) Abatement or removal of Nuisances. 

(3) Plea in abatement. 

(4) Abatement of Debts and Legacies, 
(6) Abatement of Litigation, 

(6) Abatement or rebate in commerce, 

(7) A badge in coat-armour, indicating dishonour of some kind. 
It is called also rebatement. 

Abator, or Abater, one who abates a nuisance or enters 
into a house or land vacant by the death of the former pos- 
sessor, and not yet taken possession of by his heir or devisee. 

Abatuda, or Abatude, anything diminished, Mfnvj&to. 
abatuda is money clipped or dimmisliedL in ^^2\kv<^. 

Abavia, a great grandmother's mo^3[iet. 
AbavuB, a great grandfather's iaOaet, 
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Abawedy terrified. 

Abbreviatio Placitonim, is an abstract of ancient plead- 
ings prior to the year-books. 

AhhrcviationwHy ilJe nunm'nis et aensus accipiendus est^ vt con- 
cessio non sit iTianis. — (In abbreviations, such number and sense 
is to be taken, that the grant be not made void.) 

Abbreviature, a short draft. 

Abbroach., to monopolize goods or forestall a market. 

Abbuttals, or Abuttals, the buttings and boundings of 
land, east, west, north, and south, with respect to the places by 
which they are limited and bounded. 

Abdicate, to renounce or refuse anything — ^to disinherit in 
the civil law. 

Abduction, the forcible or fraudulent taking away of women 
or children. TOiis criminal offence is of three kinds— viz., (1) 
Kidnapping ; (2) carrying away infant females under sixteen ; 
and (3) stealing heiresses. 

Abearance, carriage or behaviour. A recognisance to be of 
good abearance means to be of good behaviour. 

Abecbed, to be satisfied. 

Aberemurder, plain or downright murder, as distinguished 
from the less heinous crime of manslaughter or chance medley. 

Abigeat, the crime of stealing cattle by droves or herds. 

Abigeus, a stealer of cattle, the same as abactor. 

Ab initio {from the heginn'mg), A person who abuses an 
authority given him by law becomes a trespasser ah initio, i.e., is 
liable as a trespasser from the beginning. 

Ab intestato, from a person who died without having made a 
will, 

Ab irato Q>y a m^an in anger\ 

Abishering, or Abishersing, quit of amercements. It 
originally signified a forfeiture or amercement, and is more pro- 
perly mishering, mishersing, or miskering, according to Spelman. 
It has since been termed a liberty of freedom, because, wherever 
this word is used in a g^rant or charter, the persons to whom the 
grant is made have the forfeitures and amercements of all 
others, and are themselves free from the control of any within 
their fee. 

Abjudicate, to give away or transfer by judgment. 

Abjuration, a forswearing or renouncing by oath. In the 
old law it signified a sworn banishment, or an oath taken by a 
person who had claimed sanctuary, to forsake the realm for 
cr-er. 

'Ablocation, a letting out to hire for mouey. 
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Abnepos, the grandson of a gfrandson or gfranddaughter. 

Abneptis, the granddaughter of a grandson or grand- 
daughter* 

Abortion, a miscarriage, or the premature expulsion of the 
contents of the gravid uterus, before the term of gestation is 
completed. 

Abrenunciation, absolute denial. 

Abridgement of Damages, the right of the'Oourt to reduce 
the damages in certain cases. 

Abrogate, to abrogate a law is to lay aside or repeal it. — Leges 
posteriores priores contrarias dbrogant. — (Subsequent laws 
repeal prior contrary laws.) 

Abscond, to go out of the jurisdiction of the Courts, or to 
lie concealed in order to avoid any of their processes. 

Absence, want of appearance. A decree is said to be in 
absence where the defender does not appear. 

Absence, generally, is of a fivefold kind : — (1) A necessary 
absence, bs in banished or transported persons ; this is entirely 
necessary. (2) Necessary and voluntary, as upon the account of 
the commonwealth, or in the service of the church. (3) A 
jrrohable absence, according to the civilians, as that of students on 
the score of study. (4) Entirely voluntary, on account of trade, 
merchandise, and the like. (5) AbseThce cum dolo et culpa, as 
not appearing to a writ, subpoena, citation, &c., or to delay or 
defeat creditors, or avoiding arrest, either on civil or criminal 
process. 

Absentia ejus qui reipublicce causa abest, neque ei, neque alii 
danmosa esse debet. — (The absence of any person who is abroad 
in the service of the state ought to be detrimental neither to 
him nor to another.) 

Absoluta sententia expositore non indiyet, — (A positive decree 
is not in need of any interpreter.) 

Absolute, complete, unconditional, not relative, as a rule — 
absolute, which can be forthwith enforced in contradistinction 
to a rule nisi, which is incomplete until cause be shown, or the 
opposite party make default in appearing. Such rules will now 
be gfranted only in certain cases, a notice of motion being often 
tised in place of service of a rule nisi. 

Absolute Covenant, a covenant which is unconditional. 

Absolute Law, the true and proper law of nature, for it is 
immutable in the abstract or in princi^la *, va. \2aRRrc^ ^Xsois* ^os^» 
in application. For very otten ^Uft o\i\€ft\., ^"^ xeasaRPD., "sissosia^<s^^ 
and other circmnstances, may 'vaarj \\a cxstCiSsfc «»Sl <5«*iNse 
tioh, c» 
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Absolute Warrandice, a warranting or assuring of pro* 
perty against all mankind. 

Absolvi ammam meam. I have done my duty ; I have 
relieved my mind. 

Absolvitor, an acquittal ; a decree in favour of the de- 
fender in any action. 

Absque hoc (without this), technical words of exception 
which were made use of in a special traverse ; as, the defendant 
pleads that such a thing was done at B., &c., without this 
{absque hoc). 

Absque impetitione vasti (without impeachment of waste), 
a reservation frequently made to a tenant for life, that no man 
shall impetere or sue him for waste committed. 

Absque tali causa (without such cause) : formal words in 
the now obsolete replication de injuria. 

Abstention, keeping an heir from possession ; also, tacit 
rennnciation of a succession by an heir. 

Abstract of Title, an epitome of the evidences of owner- 
ship. 

Snch an abstract should show the soundness of a person's 
right to a given estate, together with any charges or circum- 
stances in anywise affecting it. A perfect abstract discloses that 
the owner has both the legal and equitable estates at his own 
disposal perfectly unencumbered. 

Absurdum est affirmare (re judicata) credendum esse no?ijudici. 
—(It is absurd to say, after judgment, that any one else than 
the judge should be hearkened to.) 

Abwndans cautela non nocet. — (Extreme care does no mischief.) 

Abuse of distress, using an animal or chattel distrained, 
which makes the distrainer liable as for a conversion. 

Abuse of process. There is said to be an abuse of process, 
when an adversary through the malicious and unfounded use of 
some regular legal proceeding obtains some advantage over his 
opponent. 

Accapitare, to pay relief to lords of manors. Capitali do- 
mmo accapitare, i.e., to pay a relief, homage, or obedience to 
the chief lord on becoming his vassal. 

Accapitum, money paid by a vassal upon his admission to a 
fend ; the relief due to the chief lord. 

Accedas ad curiam (fhat you go to the Court), an original 
writ to the sheriff, issued out of Chancery, where a man has 
jvoedved jPalse judgment in a Hundred Ck>urt or Ck)urt Baron, or 
.foMfe JbBB been delayed, 

Bd vicecomitexn, (that you go to tlie sKerljf^. 
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Where the sheriff has a writ called pone delivered to him, but 
suppresses it, this writ is sent to the coroner, commanding him 
to deliver a writ to the sheriff. 

Acceleration, the shortening of the time for the vesting in 
possession of an expectant interest. 

Acceptilatio, the verbal extinction of a verbal contract, 
with a declaration that the debt has been paid when it has not, 
or the acceptance of something merely imaginary in satisfaction 
of a verbal contract. 

Acceptor, or Accepter, a person who accepts a bill of 
exchange drawn upon him ; he is called a drawee before accept- 
ance ; he is the first and principal party liable to pay the 
amount of the bill. 

Access, approach, or the means of approaching. The pre- 
sumption of a child's legitimacy is rebutted, if it be shown that 
the husband had not access to his wife wiljiin such a period of 
time before the birth, as admits of his having been the father. 
'' If a husband have access, and others, at the same time, are 
carrying on a criminal intimacy with his wife, a child bom 
xmder such circumstances, is legitimate in the eye of the law." 

Accessary, or Accessory [particeps criminU qiiasi accedens 
ad culpwm, as though assenting to the offence] , he who is not a 
chief actor at a felony, nor present at its perpetration, but yet 
is in some way concerned therein, either before or after the 
fact committed. 

Accession, property by. The doctrine of property arising 
from accession is g^rounded on the right of occupancy, and 
<ierived from the Boman law ; thus, if any given corporeal sub- 
stance receive an accession, either by natural or artificial means. 
as by the g^rowth of vegetables, the pregnancy of animals, the 
embroidering of cloth, or the conversion of wood or metal into 
utensils, the original owner of the thing was entitled by his 
Tight of possession to the property of it under its improved 
state ; but if the thing itself, by such operation, was changed 
into a different species, as by making wine, oil, or bread out of 
another's grax)es, . olives, or wheat, it belonged to the new ope- 
rator, who only made a satisfaction to the former proprietor for 
the materials so converted. 

Accessorium non ducit, sed sequitur sunm prmcipale. — (That 
which is the accessory or incident does not lead but follows its 
principal.) 

Accessorius seqnitnr natwram 8ui priiftcVpaW*. — ^^ksi. -wsrr^ssc^ 
loUowB the nature of his ^oi ita^ pTmcv^^r) . , 

Accident, an extraoxdmar^ mcLejaixX.-, ^KstDfe^Ccaax^ ^ 
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pected. It is also a head of equitable jurisdiction, which was 
ooncuireiit with that of the Conrts of Law. 

Accite, to smnmon. 

Accomenda, a contract whereby a person entrusts property 
to the master of a vessel, to be sold for their joint profit. 

Accommodation, a friendly agreement ; an amicable com- 
position between persons at variance. An accommodation Bill 
of Exchange is one to which the accommodating party, be he 
acceptor, drawer, or indorser, has put his name, without consi- 
deration, for the purpose of benefiting or accommodating some 
other party who desires to raise money on it, and is to provide 
for the bill when due. 

Accommodation Lands, land bought by a builder or 
speculator who erects houses thereon, and then leases portions 
thereof, upon an improved ground-rent. 

Accommodation Works, works which a railway company 
is required to make and maintain for the accommodation of the 
owners or occupiers of land adjoining the railway, e.g.j g^tes, 
bridges, culverts, fences, &c. 

Accord. — ^AccoED and Satisfaction, an agreement between 
two persons, one of whom has a right of action against the 
other, that the latter should do or give, and the former accept, 
something in. satisfaction of the right of action. When the 
agreement is executed, and satisfaction has been made, it is 
called accord and satijtfaction. 

Account or Accompt, a registry of debts, credits, and 
charges, or a detailed statement of a series of receipts (credits) 
and disbursements (debits) of money, which have taken place 
between two or more persons. Accounts are either — (1) open, 
where the balance is not struck, or it is not accepted by all the 
parties; (2) stated, where it has been expressly or impliedly 
acknowledged to be correct by all the parties ; and (3) settled, 
where it has been accepted and discharged. 

Accountable receipt, a written acknowledgment of the 
receipt of money or goods to be accounted for by the receiver. 
It differs from an ordinary receipt, or acquittance, in this, that 
the latter imports merely that money has been paid. 

Accouple, to marry. 

Accredulitare, to purge an offence by an oath. 

Accrimlnation, accusation. 

Accroaching, attempting to exercise royal power. 
Accruing Costs, expenses incurred after judgment. 
'A.ecut n a l ative Judgment* If a pexeon already \mdex «erL- 
^saoe/bra crime be conyictedot another oftence, ^'b ^\>iX» \a 

i 
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empowered to pass a second sentence, to commence after the 
expiration of the first. 

Acctisare nenw se dehety niH coram Deo. — (No one is bound to 
accuse himself, unless in the presence of God.) 

Accusator post rationabile teinpwt non est audienduSj nisi se 
bene de mnissione excusaveHt, — (An accuser ought not to be 
heard after the expiration of a reasonable time, unless he can 
account satisfactorily for the delay.) 

Ac etiam billse (and also to a biU), A clause which 
was formerly inserted in a writ where the action required bail. 

A communi observantid non est recedetidum ; et minime mutanda 
sunt quce certain interpretationcm habent. — (From common usage 
there should not be any departure, and things which have an 
ascertained meaning are to be the least changed.) 

Acquest or Acquit, property obtained by purchase or dona- 
tion. 

Acquietantia de shiris et hundredis, freedom from suits 
and services in shires and hundreds. 

Acquitave, to acquit, absolve. 

Acquittance, a release or written discharge of a sum of 
money or debt due. 

Act in PaiS| a thing done out of court, and not a matter of 
record. 

Act of Curatory, the order by which a curator, or guardian, 
is appointed by the Court. 

Act of Grace. The act so termed in Scotland was passed in 
1696 ; it provides for the maintenance of debtors imprisoned by 
their creditors. It is usually applied in England to insolvent 
acts, and to general pardons granted at the beginning of a new 
reign, or on other great occasions. 

Act of Settlement, 12 & 13 Wm. III. c. 2, limiting the 
crown to the Princess Sophia of Hanover, and to the heirs of her 
body being Protestants. 

Act of Uniformity, the 13 & 14 Car. II. c. 11, which, by 
section 4, enacted that the Book of Common Prayer, then re- 
cently revised, should be used in every parish church, and other 
places of pubHc worship. An important amendment has been 
made of this Act by the 35 & 36 Vict. c. 35, which inter alia 
provides " a shortened form of Morning and Evening Prayer." 
The 34 & 35 Yict. c. 37 amends the law relating to the Tables of 
Lessons and Psalter contained in the Prayer Book, and intro- 
duces a new and revised Table of Leaaoiva. 

Acta exteriora indicant mteriora gecreta,— ^^J^^^sco^ ^*^ 
indicate imdisclofled thoughts.) 
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Actaindre le meffait, to fix the charge of a crime upon 
one, to prove a crime. 

Actio ad ezhibendum, an action instituted for the purpose 
of compelling a defendant to exhibit a thing or title in his 
power. 

Actio bonsB fidei, an action which the judge decided ac- 
cording to Equity, the judex thus acting as arbiter with a wide 
discretion. 

Actio commodati contraria, an action by a borrower 
against a lender, to enforce the execution of a contract. 

Actio condictio indebiti, an action for the recovery of a 
sum of money or other thing paid by mistake. 

Actio ex conductO) an action by a bailor of a thing for 
hire, against a bailee, to compel him to deliver the thing 
hired. 

Actio contra defv/nctv/m ccepta contlnuitur in Tvcercdeg. — (An 
action begun against a person who dies is continued against his 
heirs.) 

Actio depositi eontraria, an action which a depositary 
has against a depositor, to compel him to fulfil his engagement 
towards him. 

Actio depositi directa, an action which is brought by a 
depositor against a depositary, in order to get back the thing 
deposited. 

Actio non accrevit infra sex annos, the name of the plea 
of the Statute of Limitations. 

Actio non datur non dammijicato, — (An action is not g^ven to 
him who is not injured.) 

Actio personalis moritv/r ctm, persona. — (A personal action 
dies with the person.) 

Actio pcenalis in lueredem n/m datur, nisi forte ex daimmo locu- 
pUtior lueres /actus sit, — (A penal action is not given against 
an heir, unless, indeed, such heir is benefited by the wrong.) 

Actio pro socio, an action by which either partner could 
compel his co-partners to perform their social contract. 

Actio qucelihet it sua via. — (Every action proceeds in its own 
way.) 

Action of a writ, a phrase used when a defendant pleads 
some matter by which he shows that the plaintiff had no cause 
to have the writ sued upon, although it may be that he is 
entitled to another writ or action for the same matter. 

Action of abstracted mtdtures, an action for multures 
*^ tails agmzist those who are thirled to a mill, i.e., bound to 
e^:&idtbeir oom at a certain mill, and fail to do bo. 
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Action of adherence, an action competent to a husband or 
wife, to compel either party to adhere in case of desertion. 

Actionare, to prosecute a person in a cause at law. 

Actionary, a foreign commercial term for the proprietor of 
an action or share of a public company's stock, a stockholder. 

Activnes compositcB gunty quibug inter se homines disceptarent, 
quae actiones, ne populus prout vellet ingtitueret, certas solem/nes- 
qve esse yohienint, — (Forms of actions have been framed by 
which men may dispute among themselves, which forms are 
made definite and solemn, lest the people proceed as they think 
proper.) 

Activnes in personanij qua advergus eum intendtmtvrj qui ex 
contractu 'cel delicto ohligatus est aliquid dare vel concedere. — 
(Personal actions are those which are brought against him who, 
from a contract or tort, is obliged to give or allow something.) 

Actiones nominataey writs for which there were prece- 
dents. 

Actions ordinary, all actions not rescissory. 

Actions rescissory, are (1) actions of proper improbation 
for declaring a writing false or forged ; (2) actions of reduction 
— improbation for the production of a writing in order to have 
it set aside or its effect ascertained under the certification that 
the writing if not produced shall be declared false or forged ; 
and (3) actions of simple reduction, for declaring a writing 
called for null until produced. 

Actionum genera maxims sunt servanda. — (The nature of 
actions is strictly to be observed.) 

Actionum qutedam STmt in rem^ qutsdam in personam, et quce- 
doAti mixtcB. — (Some actions are against the thing, some against 
the person, and some mixed.) 

Actitation, a debating of law-suits. 

Active debt, a debt due to a person. 

Active trust, a confidence connected with a duty. 
» Active use, a present legal estate. 

Actor, a doer, generally a plaintiff or complainant. 

Actor qui contra regulam quid adduxity n^m est audiendus. — 
(A plaintiff is not to be heard who has advanced anything against 
authority.) 

Actor sequitwforvm rei. — (A plaintiff follows the court of the 
defendant.) 

Actore non prohante reus absolvitur, — (When the ^^laMaiiSL^oK^ 
not prove his case the defendant is aGqvxi^fee^^) 

A^^iTTt incumbit onus probanda — (Tha \i\n^<eJiol ^t5:»^1>c^«^ ^"^ 
a plaintiff.) 

i 
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Acts done, distinguished into acts of God, of the Law, and of 
men, hence the following maxims : — 

Actus contra dctum, a mutual consent. 

Actus curuB neminem, gra/vdbit. — (An act of the Court will hurt 
no person.) 

Actus Dei necnon legis nemini est damnosus aut facit injuriam. 
— (An act of God and also of Law is hurtful, or operates an injury, 
to no one.) 

Acttis Dei nemini nocet, — (The act of Grod does injury to no- 
body.) 

Actus inceptus cujtis perfectio pendet ex voluntate partluMy re- 
wcari potest ; si autem, pendet ex voluntate terticD pcrsonoi, vel ex 
contingonti, revocari non potest. — (An act already begun the com- 
pletion of which depends on the will of the parties, may be re- 
voked ; but if it depend on the consent of a third person, or on 
a contingency, it cannot be revoked.) 

Actus judiciarius cora/m nonjudice irritvs 7iahetui% de viinhte- 
riali autem a quocunque prove7iit rat urn esto, — (A judicial act, not 
in the presence of a judge, is held void ; but a ministerial act, 
from whomsoever proceeding, requires ratification.) 

Actiis legis nemini facit injuriam, — (An act of the Law does 
injury to no one.) 

Acttis legitimi non redpiunt modvm, — (Legal actions do not 
admit a limitation.) 

Actus me invito foetus , non est m£us actus, — (An act done by 
me against my will is not my act.) 

Actus non facit rewn^ nisi rnens sit rea. — (An act does not make 
a man guilty, unless he be so in intention.) 

Acts of Court, legfal memoranda of the nature of Pleas, 
especially in Admiralty Courts. 

Acts of Sederunt, ordinances or rules of the Court of 
Session in Scotland. 

Acts of Union. With WaleSy 27 Hen. VIII. c. 27, confirmed 
by 34 & 35 Hen. VIII. c. 26. With Scotland, 5 Anne, c. 8, and 
see 6 Anne, cc. 6 and 23. With Ireland, 39 & 40 G«o. III. c. 67. 

Actuarius, a notary. 

Actuary, a registrar of a public body. 

A. D. Anno Domini. (In the year of our Lord.) 

Ad comparendwm et ad standum juri. — (To appear and to 
stand to the Law, te., abide the judgment of the Court.) 

Ad damnum (to the damage). 

Ad diem {at the day). 

^if ea ^lup/requentvus acoiduntjura adajitantur. — (The laws 
Atv adapted to those cases which more frequently anafe^i 
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Ad feodi firmam. To fee faxm. 

Ad filiim aquae. To the thread or centre line of the stream. 

Ad filum vise. To the centre of the way or road. 

Ad finem, abbrev. ad fin, (at, or Tiear to the end,) 

Ad idem, tallying in the essential point. 

Ad infinitum (Tvithout limit). 

Ad inqidrendum, a judicial writ commanding inquiry to 
be made of anything relating to a cause in the Superior Courts. 

Ad interim (in the Tneantitne.) 

Adawlut, justice, equity ; a court of justice. 

Adcordabilis denarii, money paid by a vassal to his lord 
upon the selling or exchanging of a feud. 

Adcredulitare, to purge one's self of an offence by oath. 

Addecimate, to take tithes. 

Addictio, the giving up to a creditor of his debtor's person 
by a magistrate. 

Addition, the title, or mystery, and place of abode of & 
person besides his names. 

Additionales, propositions or terms added to a former 
agreement or contract. 

Ademption, revocation ; a taking away of a legacy. 

A digniori fieri debet denmninatio et resolutio. — (The title and 
exposition ought to be made from that which is the more 
worthy.) 

Adiratus, a price or value set upon things stolen or lost, as 
a recompense to the owner. 

AdjournaTnentum est ad diein dieere, sen diew, dare, — (An 
adjournment is to appoint a day, or to give a day.) 

Adjournment-day, a further day appointed by the judges 
at the Nisi Prius sittings to try issues in fact which were not 
then ready for trial. 

Adjudication, giving or pronouncing a judgment, sentence 
or decree. 

Adjunctum accessorium, an accessory or appurtenance. 

Ad jura regis, a writ which was brought by the king'a 
derk, presented to a living, against those who endeavoured to 
eject him, to the prejudice of the king's title. 

Adjuration, a swearing or binding upon oath. 

Adjnvari quippe no8, non decipi heneficio oportet, — (For we 
ought to be favoured not deceived by a benefit.) 

Ad larg^um (at large). 

Ad long^um (at length). 

AdmanuenBiBf persons wlio swoxe \sy Asi^m^ 'Omsol Vve^a ^'^ 
the book. 
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AdmeastLrement, Writ of. It lay against persons who 
nsnrped more than their share, in the two following cases : — 
admeasurement of dower, where the widow held from the heir 
more land, &c., as dower, than rightly belonged to her ; and 
admeasurement of pasture, which lay where any one having 
common of pasture surcharged the common. 

Adminicle, aid, help, or support. 

Adminictdar evidence, explanatory or completing testi- 
mony. 

Adminiculate, to give adminicular evidence. 

Administration, the giving or supplying of something. 

The disposing of an intestate's property. 

Administrator, he to whom the goods and effects of a 
person dying intestate, or without executors appointing, accept- 
ing, or surviving, are committed. 

Admissions in evidence, concessions of certain facte by 
an opponent. 

Admittance, giving possession of a copyhold estate. 

Admittendo clerico, a writ of execution upon a right of 
presentation to a benefice being recovered in quare impedit, 
addressed to the bishop or his metropolitan, requiring him to 
admit and institute the clerk or presentee of the plaintiff. 

Admittendo in socium, a writ for associating certain 
persons, as knights and other gentlemen of the county, to 
justices of assize on the circuit. 

Admonition, a judicial or ecclesiastical censure or repri- 
mand. 

Admortization, the reduction of property of lands or tene- 
ments to mortmain, in the feudal customs. 

Ad officivm justiciariorum spectat, tmieuiqtw cm'am ew placi- 
tanti jiistitiam exhihere. — (It is the duty of justices to administer 
justice to every one pleading before them.) 

Adnichiled, annulled, cancelled, made void. 

Adolescence, the period between 12 in females and 14 in 
males till 21 years of age. 

Adoption, an act by which a person appoints as his heir 
the child of another. There is not any law of adoption in this 
country. 

Adpromissor, an accessory to a promise. 

Ad proximimi antecedem fiat relatio nisi impediatur sententia, 
— (Let relation be made to the nearest antecedent, unless it be 
prevented by the context.) 
quern (to fvkotn), 
qizieto, payment 
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Ad queiftiones facti non respondent jvdices ; ad qv^tiones legig 
rum respondent jv/ratores, — (Judges do not answer questions of 
fact ; juries do not answer questions of law.) 

Ad quod damnum, a writ wMch ought to be issued before 
the Oown gfrante further liberties, as a fair, market, &g., which 
may be prejudicial to others ; it is addressed to the sheriff, to 
inquire what damage it may do to grant a fair, market, &c. It 
is also used to inquire of lands given in mortniain to any house 
of religion, &c. 

Adrectare, to do right, satisfy or make amends. 

Ad recte docendwm oportet primtim inquirere nominal quia 
rervm oognitio a nominibus rerum dependet, — (In order rightly to 
teach a thing, inquire first into the names ; for a knowledge of 
things depends upon their names.) 

Adrogation, the adoption of an irnpuhesy i.e., a male under 
14, and a female under 12 years old. 

Adscript! vel adscriptitii glebae, a kind of slaves, among , 
the Romans, attached to and transferred along with the land 
which they cultivated. 

Adstiptilator, an accessory party to a promise, who received 
the same promise as his principal did, and could equally receive 
and exact payment. 

Ad terminum qui preterit, a writ of entry, which lay for 
a lessor or his heirs, where a lease of premises had been made for 
life or years, and after the term had expired the premises were 
withheld from the lessor or his heirs, by the tenant or other 
person in possession of them. 

Ad tunc et ibidem (then and there), 

Adtdterine, the issue of an adulterous intercourse. 

Adtilterium, a fine imposed for the commission of adul- 
tery. 

Ad ventrem inspiciendum (to inspect the womb). 

Adventure, the sending to sea of a ship or goods at the risk 
of the sender. 

Adventure, bill of, a writing signed by a merchant, stating 
that the property in goods shipped in his name belongs to 
another, to the adventure or chance of which the person so 
named is to stand, with a covenant from the merchant to 
account to him for the produce. 

Adversaria, rough memoranda, common-place books. 

Ad vitam aut ctdpam, an office which is to det^Y^vci^^ 
only by the death or delinquency oi t'itife 'ko\^<et, ot ■^\^s2o.^ss^^^s^. 
iaobf held ^tsamdiu se bene gesierit {^ \^'^%, ^a "^^ e«^^>»s^ 
lumaelf properly). 
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Advocate, Lord, the principal Crown Lawyer in Scotland. 

Advocates, Facility of, the bar of Scotland in Edin- 
burgh. 

Advocatus diaboli, the advocate who argues against the 
canonization of a saint. 

Advowee, or Avowee, the person or patron who has a 
Tight to present to a benefice. 

Advowee paramount, the sovereign, or highest patron. 

Advowson, a right of presentation to, or the patronage of, a 
church or spiritual living. 

^difcare in ttu> proprw solo nan licet quod altcri noceat. — (It 
is not permitted to build upon one's own land that which may 
"be injurious to another.) 

^dificatum solo, solo cedit. — (That which is built upon the 
land goes with the land.) 

iEfesn, the remuneration to the proprietor of a domain for 
the privilege of feeding swine under the oaks and beeches of his 
woods. 

iBgylde, or Ag^lde, or Orgylde, uncompensated, unpaid 
for, unavenged. 

.Sliufeoli, or CElmsfeoli, Peter pence, which used to be 
paid to the Pope. 

^qnitas est correetio legis generaliter lat(s, qua parte deficit. — 
(Equity is a correction of law when too general, in the part in 
which it is defective.) 

JEquita^ est correetio qxuBdam legi adhibita, quia ah ed ahest 
aliquid propter generalem, sine exceptione compreJiensionem. — 
(Equity is a certain correction applied to law, because on account 
of its general comprehensiveness, without an exception, some- 
thing is absent from it.) 

JEquitas est perfecta quaedam ratio quce jv^ scriptvm interpre- 
tatur et emsTidat : nulla scripturd comprehensa, sed sold ratione 
consistens. — (Equity is a sort of perfect reason which inter- 
prets and amends the written law ; comprehended in no code, 
but depending on reason alone.) 

JSquitas est quasi eeqvalitas. — (Equity is as it were equality.) 

JEquitas nunquam contravenit leges. — (Equity never counter- 
acts the laws.) 

.^uitas sequitur legem. — (Equity follows law.) 

.^quumi et bonum est lex legum. — (That which is equal and 
good is the Law of Laws.) 

Astimatio capitis, fines paid for offences committed 
against persons according to their degree and quality, by estima- 
tion of their heads, ordained by King Athelstane. 
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^stimatio prcBteriti delicti ex postrenw facto nunquam crescit. 
— (The weight of a past offence is never increased by a subse- 
quent fact.) 

Affectio tua nomen im^ponit operi tuo. — (The affection of a per- 
son gives a name to his work.) 

Affecttu pnnitur licet non sequatwr effectus. — (The intention is 
punished, although the consequence do not follow.) 

Af&datio dominoruin, an oath taken by the lords in par- 
liament. 

Af&datus, a tenant by fealty, a retainer. 

Affidavit, a written statement sworn before a person having 
authority to administer an oath. 

Affidavit to hold to bail. By the 32 & 33 Vict. c. 62, s. 6, 
this power can only be exercised where the debt amounts to 60Z. 
or upwards, and where it can be shown that the defendant's 
absence from England will materially prejudice the plaintiff in 
the prosecution of his action. 

Affiliation, the fixing anyone with the paternity of a bastard 
chUd, and the obligation to maintain it. 

Affinitas affinitatis, the connection which has neither con- 
sanguinity nor aflSnity, as, the connection between a husband's 
brother and his wife's sister. 

Afinitas dicitur^ cvm du<B cognatieneB^ inter se diviscPf per 
nuptlas copulantuVf et altera ad altering fines accedit. — (It is 
called affinity, when two families, divided from one another, are 
united through marriage, and either approaches the confines of 
the other.) 

Affinity, blood relationship by marriage. 

Affirmance, the confirmation of a voidable act. 

Affirmant, a person who solemnly affirms, instead of taking 
an oath. 

AJirmantij mm negantiy i/ncumhit probatio. — (The proof lies 
upon hiTn who affirms, not upon him who denies.) 

Affirm.ation, a solemn declaration without oath. The privi- 
lege of affirming without an oath is now extended to all persons 
who object to take an oath. 

Affirmative pregnant, an assertion implying a negation. 

Afirmativum Tiegativtmi implicate — (An affirmation implies a 
negative.) 

A£forciare, Afforce, to add, increase, or make stronger ; in 
case of disagreement of the jury, let the assize be increased, 
which is an afforcement of the assize. 

Affiranchise, to make free. 

A fortiori [^ so much stronger (re(i«o«C)i\ 
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Agard, award. 

Agency, deed of, a revocable and volimtary trust for pay- 
ment of debts. 

Agenfrida, the tme lord or owner of anything. 

Agent and patient, when the same person is the doer of Sr 
thing and the party to whom done. 

Agentes et consentientesy pari peend plectentur. — (Acting and 
consenting parties are liable to the same punishment.) 

Age-prier, or prayer, to pray age. 

Agild, free from penalties. 

Agiler, an observer or informer. 

Agist, to take in and feed strangers' cattle in the Eoyal 
Forest, and to collect the money due for it. 

Ag^statio animalium in foresta, the drift or numbering 
of cattle in the forest. 

Agisters, or Gist Takers, officers appointed to look after 
cattle, &c. 

Agins, holy. 

Agnation, kinship by the father's side. 

Agnomen, a name derived from some notable personal cir- 
cumstance, as the name Africanus, borne by the two Scipios on 
account of their victories over the Carthaginians. 

Agnomination, a sur-name. 

Agreed. This word in a deed creates a covenant. 

Agreement, a joining together of two or more minds in 
anything done or to be done. 

Agri, arable lands in common fields. 

Agri limitati, lands belonging to the state by right of con- 
quest, and gpranted or sold in plots. 

Alea, the chance of gain or loss in a contract. 

Aleatory contract, an agreement of which the effects, with 
respect both to the advantages and losses, whether to all parties, 
or to some of them, depend on an uncertaui event. 

Alia enormia (other wrongs)^ A declaration in trespass 
sometimes concluded thus : — " and other wrongs to the plaintiff 
then did," &c. 

Aliamenta, a liberty of passage, open way, water-course, &c.^ 
for the tenant's accommodation. 

Alias (otherwise), a second or further writ, which was issued 
after b* first writ had expired without effect. 

Alius dictiis (othertmse caUed), a second name applied to a 
person where it is doubtful which of two names is his real name. 
.Alibi (elsewhere). It is a defence reaoxte^ to Wvcr^ ^iSaa ^^t^j^j 
^oouaed, in order to proYQ that he could not liave conma\^fe^^^ 
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crime with, which he is charged, offers evidence that he was in 
a different place at the time the offence was being committed. 

Aliexiy a person bom in a foreign country, ont of the alle- 
giance of the British Crown. 

Alien ami, or amy, a subject of a nation which is at peace 
with this country. 

Alien enemy, a subject of a nation which is at war with 
this country. 

Alien nee, a man bom an alien. 

Alienage, the state of an alien. 

Alienate, or Aliene, to transfer property. 

Alienation, a transferring property to another. 

Alienigena est alienee gentiSf scu alietue ligeunt'UB, qui etia/m 
dicitv/r peregrinuSf alienusy exotieuSf extrtmeuSf ^c, — (An alien is 
of another nation or another allegiance, who is also called a 
stranger, foreigner, &c.) 

Alienatio, i.e. alienumfacere ; velj ex nostro dominio in alienum 
trans/erre ; give, rem aliquam in dominium altering transferre. — 
(Alienation, that is, to make alien, or to transfer from one 
ownership to that of another, or to transfer anything into the 
power of another.) 

Alienatio licet prohiheatv/ry consensu tamcn omnium, in quorum 

favorem prohibita est, potest fieri, et quiltbet potest renurunare 

juripro se introducto. — (Although alienation be prohibited, yet, 

by the consent of all in whose favour it is prohibited, it may 

take place ; for it is in the power of any man to renounce a law 

made in his own favour.) 

Alienatio rei prcpfertur juri accrescendi, — (Alienation is 
favoured by the law rather than accumulation.) 

Alienee, one to whom a transfer of property is made. 

Alien! juris, under another's authority. 

Alienor, one who transfers property. 

Aliment, a fund for maintenance, — alimony. 

Alimentorvm appellatione venit victus, vestitus, et hahitatio. 
— (Under the expression of aliments come food, clothes, and 
lodging.) 

Alimony, the allowance made to a wife out of her husband's 
estate for her support, either during a matrimonial suit or at its 
termination, when she proves herself entitled to a separate main- 
tenance. 

AUquid coneeditur ne injuria rem/jmnat impumta, quod, aX\a,% 
non coneederetwr,'— (Something is conoedi^, 'TjV^^tSa. o'OaKc^irkseRk 
wonld not be conceded, lest an in^xxry d^oMCL^ x^TSissa. >xs^- 
puniabed,) 
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AliquU non debet esse judex in propria causa, quia rum potest 
e*sej\idex et pars. — (A person ought not to be judgfe in his own 
canse, because he cannot act as judge and party.) 

Aliter {otherwise^. 

Alixid actum aliud simulatum, — (The pretence was different 
from the reality.) 

Aliud est celare, aliud tacere, — (To conceal is one thing, to be 
silent another.) 

Aliud est possidere, aliud esse in possessione. — (It is one thing 
to possess, it is another to be in possession.) 

Aliunde, from another place or person. 

Allegans contraria non est audiendus.^^A person making con- 
tradictory allegations is not to be heard.) 

Allegans sxia/in ttirpitudinem non est audiendus. — (A person 
alleging his own infamy is not to be heard.) 

Allegari non debuit quod probatum.nan relevat. — (That which, 
if proved, would not be relevant, ought not to be alleged.) 

Allegata, a word anciently subscribed at the bottom of 
rescripts and constitutions of the Roman emperors, as signata or 
testata under other instruments. 

Allegata et probata, assertions and facts. 

Aller san jotir, to go without day, i.e. to be finally dis- 
missed from the Court, because there is no further day assigned 
for appearance. 

Alleviare, to levy or pay an accustomed fine. 

Allocation, an allowance made upon accounts in the Ex- 
chequer, or rather a placing or adding to a thing. 

Allocatione facienda, a writ allowing to an accountant 
such sums of money as he has lawfully expended in his 
office. 

Allocatur (it is allowed), the certificate of the allowance of 
costs by the master on taxation. 

Allocatur exigent, a writ which is issued when an outlaw 
has not been exacted five times under the exigi facias, in order 
to complete the number of exactions. 

Allodarii, tenants having as great an estate as subjects can 
enjoy. 

Allograph, a document not written by any of the parties 
thereto ; opposed to autograph. 

Allonge. If there be not room on the back of a bill of 
exchange to write all the indorsements, the supemumerary 
indoisements may be written on a slip of paper annexed to the 
jMll snd called an alUmge, 
^AJJuvion, or Aliuvio^ land impexcepti\)Vy gBAxiftOi twmsL >3afe 
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sea or a river by the washing np of sand and soil, so as to form 
terra firma. 

Alta proditio, high treason. 

Alter 1x19 cirmi/mventio alii nonpreehet actionem. — (The deceiving 
of one person does not afford an action to another.) 

Alternativa petitio non est aiidienda. — (An alternative petition 
is not to be heard.) 

Altius non tollendi, a servitude due by the owner of a 
house, by which he is restrained from building beyond a certain 
height. 

Altius tollendi, a servitude which consists in the right, to 
him who is entitled to it, to build his house as high as he may 
think proper. 

Altiun mare (the high sea). 

Alumnus, a child which one has nursed ; a foster-child. 

Ambidexter, one who plays on both sides. A juror or 
embraceror, who takes bribes from both parties to influence his 
verdict. 

Amhigua responsio contra proferentem est accipienda. — (An 
ambiguous answer is to be taken against him who offers it.) 

Ambiffuis casibus semper prasumitur pro rege. — (In doubtful 
cases the presumption is always in favour of the king.) 

Ambiguitas verhorum latens verificatione sv.ppletur; nam quod 
ex facto oritur amhiguum verificatione facti tollitur. — (A hidden 
ambiguity of the words may be supplied by evidence ; for what- 
ever ambiguity arises from an extrinsic fact may be removed by 
extrinsic evidence.) 

Ajnbiguitas verhorxuin patens nulla verificatione excluditur. — 
(A patent ambiguity cannot be cleared up by extrinsic evidence.) 

Ambig^ty, doubtfulness, double-meaning, obscurity. There 
are two species of ambiguity (see the above Maxims). 

Amhiguum placitum interpretari debet contra proferentem. — 
(An ambiguous plea ought to be interpreted against the party 
delivering it.) 

AmJfulatoria est voluntas defu/ncti usque ad vitts sfupremv/m 
exitum. — (The will of a deceased person is ambulatory until the 
latest moment of life.) 

Amende honorable, an adequate reparation, an apology. 

Amendment, a correction of any errors in the pleadings in 
actions, suits, or prosecutions. 

Axnends, Tender of, is by particular statat^^ xs^^^ <^ 
defence in an action for a wrong. 

A menaa et thoro {frmn, table artydi, l)car>. K \«rcB. ^isaR^ ^^"^ 
deaoribe a partial divorce. 
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A deciee of Judicial Separatum by the Court for Divoroe and 
Matrimonial Causes has been substitated for this kind of divoroe. 

Amentia, insanity, idiotism. 

Amercement, or Amerciament, a pecuniary punishment 
or penalty assessed by the peers or equals of the party amerced 
for an o£fence, by the commission of which he had placed 
liimself at the mercy of the lord. 

Amicus curiae (friend of the Qmrt)y a stander by, who 
informs the Court when doubtful or mistaken of any fact or 
decided case. 

Amita, a paternal aunt ; the sister of one's father. 

Amita magna, a great aunt. 

Ammobragium, a service, or poll-money, like chevage. 

Ammodwr, a compactor, one before whom a compact is 
ma le, and who is therefore admissible as a witness to prove the 
terms of it. 

Amnery, an almshouse. 

Amnesty (non-remembrance), an act of pardon or ** oblivion,** 
by which crimes against the government up to a certain date 
are so obliterated that they can never be brought into charge. 

Amnitum insulae, isles upon the west coast of Britain. 

Amortization, or Amortizement, an alienation of lands 
in mortmain. 

Amortize, to alienate lands in mortmain. 

Amotion, a putting away, a removing, deprivation or ouster 
of possession. 

Amove, to remove from a post or station. 

Ampliation, an enlargement, a deferring of judgment till 
the cause be further examined. 

Amryg^U (total loss), loss of property. 

Amy, or Ami, usually called prochein amy, the next friend 
(as distinguished from the guardian), suing on behalf of an 
infant or orphan. 

An, jour, et waste, year, day, and waste. A forfeiture of 
the lands to the Crown incurred by the felony of the tenant, 
after which time the land escheats to the lord. 

Analogism, an argument from the cause to the effect. 

Anatocisniy taking usurious interest for the loan of 
money. 

Ancient lights, the enjoyment of light for twenty years 
and upwards. 

Ancient Writings, documents upwards of thirty years old. 
3ZeB0 one preBomed to be genuine without expieea pxool, ^V<&ti 
amdn^rfrom the proper custody. 
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Ancillary, that which depends on, or is subordinate to, 
some other decision. 

Andaga, or AndsBg) a day or term appointed for hearing a 
cause ; hence Anda^ian, to appoint the day. 

Andria miilier, a hermaphrodite. 

AndrogrynuS) a hermaphrodite. 

AnglicBJura in omni casu libertatis dant favorem, — (The laws 
of England in every case of liberty are favourable.) 

Aniens, or Anient, void, of no force, or effect. 

Animalia fera, gi facta »int nianstieta et ex consuetudine mint 
et redetmt, volant et revolant, ut cervi, cygn% etc., eo usqns nostra 
stmt, et ita intelliguntur quamdiu habtierunt animv/m, revertendi. 
— (Wild animals, if they be made tame, and are accustomed to go 
out and return, fly away and fly back, as stags, swans, &c. , are 
considered to belong to us so long as they have the intention of 
returning to us.) 

Animus, an intent. 

Animus ad se mrme jus ducit — (Intention attracts all law to 
itself.) 

Animus cancellandi, the intention of destroying or can- 
celling (applied to wills). 

Animus et factum, the intention and the deed. 

Animus furandi, the intention of stealing. 

Animus haminis est anima sci'ipta. — (The intent of a man is 
the soul of his writing.) 

Animus manendi, the intention of remaining (applied to 
domicile). 

Animus morandi, the intention of remaining. 

AnimuB (luo, the intent with which. 

Animus recipiendi, the intention of receiving. 

Animus revertendi, the intention of returning. 

Animus revocandi, the intention of revoking (viz., a will). 

Animus testandi, the intention of making a will. 

Anniented, abrogated, frustrated, or brought to nothing. 

Anni nubiles, marriageable years of woman, i.e. 12 years. 

Anno Domini (abbreviated A.D.), in the year of the Lord. 

Annuity, a periodical payment of money either bequeathed 
as a gift, or secured by the personal covenant or bond of the 
payer. It is mostly charged upon personalty. 

Annus deliberandi, the year (now six months) allowed by 
the Scottish law for the heir to dellbexat^ ^■\i<&\5cL«fcx\:iRk'wi^ssc^fBt 
uponr hiB ancestor'a land and represent Ylyedl. 

Anomy, lawleasneas, breach of law. . 

ui nonpogge ad n^n esse sequitur argumeutum uecewarve •'^^ 
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tivSj licet non affirrnative. — (An argument follows necessarily in 
the negative from the not possible to the not being, though not 
in the afi^rmatiye.) 

Anon., An., A., abbreviation for anonymous. 

Anrhaitli-gribddail, pilfering, spoliation. A term for the 
graver spoliation to be exercised towards a homicide. 

Antedate, to date a document before the day of its execu- 
tion. 

Ante litem motam {before litigation commenced). 

Antenati, those bom before a certain period, e.g, before 
marriage. 

Ante-nuptial, before matrimony. 

Antigraphy, a copy or counterpart of a deed. 

Antinomy, a contradiction between two laws or two articles 
of the same law. 

Antipelargia, an ancient and righteous law, whereby 
children were obliged to furnish necessaries to their aged 
parents. The ciconia, or stork, is a bird famous for the care it 
takes of its parents, when grown old. Hence, in some Latin 
writers, this is rendered lex ciconiaria, or the stork's law. 

Anti(iua statuta, the acts of parliament from Bichard I. to 
Edward III. 

Apertura testamenti, a form of proving a will in the Civil 
Law by the witnesses acknowledging before a magistrate their 
having sealed it. 

Apices juris non sunt jura. — (Fine points of law are not laws.) 
^ An excellent and profitable law, which disallows curious and 
nice exceptions tending to the overthrow or delay of justice.' 

Apograph, a copy, an inventory. 

A posteriori. See A pbiobi. 

Apparator, or Apparitor, a messenger, who cites |ind 
arrests offenders, and executes the decrees of the judges of the 
Spiritual CJourts. 

Appellant, the party appealing. 

Appellate, appealed against. 

Appellate jurisdiction, the power of a superior dourt to 
review the decision of an inferior Court 

AppeUatione fundi, omne (edificiumi et omnis ager continetur. 
— (Under the word *^ fundus " every building and every field is 
comprehended. 

Appellee, one who is appealed against or accused. 

AppeUor, an accfoaer ; a criminal who accoaea Ina aocom- 
pHoBB, one who cballengea a jury, &o. 
'^Pponage, or apennagej a child^s part ox -pox^ou. 
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Appendant, a thing of inheritance belonging to another 
inheritance which is more worthy : as an advowson, com- 
mon, &c. 

Appenditia, the appendages or pertinances of an estate. 

Applicatio est vita r^t*/cB.-— (Application is the life of a rule.) 

Appointee, a person selected for a particular purpose ; also 
the person in whose favour a power of appointment is executed. 

Appointor, a donee of a power after he has executed it ; 
also a person who nominates another for an office. 

Apponere, to pledge or pawn. 

Apporiatus, impoverished. 

Apportionment, a division of a rent, common, incumbrance, 
fine, or other charge. 

Apposal of sheriff, charging them with money received 
upon the account of the Exchequer. 

Apposer, an officer of the Exchequer. 

AppostiUe, an addition or annotation to a document. 

Apprenticii ad legem. Apprentices to the law — ^barristers. 

Approbate or reprobate. A person is said to approbate 
and reprobate where he takes advantage of one part of a deed 
and rejects the rest. The maxim runs Qni approhat rum 
reprohat. One who approbates cannot reprobate. 

Appropriation, the annexing of some ecclesiastical benefice 
to the proper and perpetual use of some religious house, &a, 
just as impropriatimi, is the annexing a benefice to the use of a 
lay person or corporation. 

Approver, or prover, an accomplice in crime who accuses 
others of the same offence, and is admitted as a witness at the 
discretion of the Court to give evidence against his companions 
in gmlt. He is vulgarly called " Queen's evidence." 

Appurtenances, belonging to another thing, as hamlets to 
a manor, and common of pasture, turbary, &c. ; liberties and 
services, out-houses, yards, orchards, and g^dens are appurte- 
nant to a messuage, but lands cannot properly be said to be 
appurtenant to a messuage. 

Appurtenant, pertaining or belonging to. 

A pHncipalim'ibus seu digniorihus est inchoandnni. — (We are 
to beg^ with the more worthy or principal parts.) 

A priori. All arguments may be divided, according to the 
relation of the subject-matter of the premises to that of the 
conclusion, into (a) a priori (from the ant^edsafe "^si ^Jeij^ ^^smsr.- 
quence)^ or those of such a natvue \^i«b\» >iJii'ek ^T«nfifiR» ^<s«^ 
account for the conclusion, were tliat conclxwasstL ^gt«D^R^'»^''*ssvf 
is the AristoteUo method of xeaaonmg \ wsiiaL ^^ <*• •po«^.«r'^ 
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(from the consequence to the antecedent), or those whose 
premises conld not have been used to account for the conclu* 
sion, which is the Baconian method of reasoning. The former 
class is manifestly argument from cause to effect, since to 
account for anything signifies to assign the cause of it. The 
latter class comprehends all other arguments. 

Apta viro, marriageable. 

Aq^ia oedit solo. — (Water passes with the soU.) 

Aqua cv/rrit et debet currere. — (Water flows and ought to flow.) 

Aqua frisca, de, Freshwater. 

Aquatic rights, those that are exerciseable in running or 
stUl water. 

AqusB haustus, a servitude which consists in the right to 
draw water from the fountain, pool, or spring of another. 

AqusB immittendaB, a servitude which the owner of a 
house, surrounded by other buildings, so that it has no outlet 
for its waters, has, to allow them to run upon and over his 
neighbour's land. 

A quo (^from whom or which). 

A.B.y anno regnij the year of the reign. 

Arace, to rase or erase. 

ArHtramentum eequum tribuit cuique suum. — (A just award 
gives his own to every one.) 

Arbitrary punishment, such as is left to the discretion of 
a judge. 

Arbitrate, to judge, to make an agreement. 

Arbitration, the submitting of a matter in dispute to the 
judgment of one, two, or more persons, called arbitrators. 

Area cyrographica, a common chest with three locks and 
keys, kept by certain Christians and Jews, wherein all the con- 
tracts, mortgages, and obligations belonging to the Jews were 
preserved to prevent fraud, by order of Richard I. 

Archaionomia, a collection of Saxon laws, published during 
the reign of Queen Elizabeth, in the Saxon language, with a 
Latin version by Mr. Lambard. 

Arches Court, a court of appeal belonging to the Archbishop 
of Canterbury, the judge of which is called the Dean of the 
Arches, because his court was anciently held in the church of 
Saint Mary-le-Bow (^Sancta Maria de arcuhus)^ so named from 
the steeple, which is raised upon pillars, built archwise , like so 
jnany bent bows. 

Archetype, the original copy. 

Airchives, & obamber or place where aucieiL^^ xecox^^, c^[^»x:- 
430^ juid evidences bdong^ing to the Crown, the Ooux^ ot CSVvasx.- 



ABC 25 ABB 

eery and Exchequer, or to a community, city, or family, &c., are 
kept. It is sometimes used for the writings themselves — ^thus we 
say the archives of a college, a monastery, &o. 

Arcliivist, a keeper of archives. 

A rescriptis valet argvmentvm, — (An argument drawn from 
rescripts is sound.) 

Arguendo, in the course of the argument. 

Argwnenta igrwta et oismira ad lucem rationuproferunt et 
reddunt splendida. — (Arguments bring hidden and obscure facts 
to the light of reason, and render them clear.) 

Argxunentative. A pleading in which the statement on 
which the pleader relies is implied instead of being expressed, is 
argumentative. 

Argumentv/m a commimiter acddentibv^ in jure frequens est, — 
(An argfument drawn from things commonly happening is fre- 
quent in Law.) 

Arguinentwn a divisione est fortissimum in jure. — (An argfu- 
ment from division is most powerful in Law.) 

Argwnentuni a vwjori ad minus negative nan valet; valet e 
e&nverso. — (An argument from the greater to the less is of no 
force negatively, affirmatively it is.) 

Argumentum a simili valet in lege. — (An argument from a like 
case avails in Law.) 

Argufnentvmi ah ancforitate est fortissimvm in lege. — (An argu- 
ment from authority is most powerful in Law.) 

A^rgwnent'wm ah intpossihili plurimum valet in lege. — (An 
argument deduced from an impossibility greatly avails in Law.) 

Argu^ientvm ab inconvenienti est validvmi in lege; quia lex 
non permittit aliquod inconveniens. — (An argument from in- 
convenience is good in Law ; because the Law will not permit 
any inconvenience.) 

Armain armatos sumere jura sinunt. — (The laws permit the 
taking up of arms against armed persons.) 

Armoi'um ajypellatione, non solevi scuta et gladli, et galeWf scd 
etfustes et lapides continentur. — (Under the name of arms are 
included, not only shields and swords and helmets, but also clubs 
and stones.) 

Arraign, to bring a prisoner to the bar of the Court to 
answer the matter charged upon him in the indictment. 

Array, to rank or set forth a jury of men impanelled upon a cause. 

Arrectatus, one suspected of a crime. 

Arrenatus^ arrafgned, accused. 

Arrendare, to let lands yearly. , 

Arrentation, licensing the ownet oi iBiidL"^ '^33^ ^ l<ix«^'» 
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enclose them with a low hedge and small ditch according to the 
assize of the forest, under a yearly rent. 

Arrest of judgment. An nnsuccessfnl defendant may 
move that the judgment for the plaintiff be arrested or withheld, 
notwithstanding a verdict given, on the ground that there is 
some substantial error appearing on the face of the record which 
vitiates the proceedings. 

Arresto facto super bonis mercatorum alienigeno- 
rum, a writ aguinst the goods of aliens found, within this king- 
dom, in recompense of goods taken &om a denizen in a foreign 
country, after denial of restitution. 

Arretted, charged. The convening a person charged with a 
crime before a judge. 

Arson, the malicious firing of a house or other building. 

Art and Part, said of a person who has committed a crime, 
and was a contriver of it and acted his part in it. In the nega- 
tive it is neither art noi' part {nee art if ex nee particepg)^ neither 
contriver nor partaker. 

Arthel, Ardhel, or Arddelio, to avouch, as if a man were 
taken with stolen goods in his possession he was allowed a law- 
ful arthel^ i.e. vouchee, to clear him of the felony, but provi- 
sion was made against it by 28 Hen. VIII. c. 6. 

Article, a complaint eadiibited in the Ecclesiastical Court by 
way of libel. 2. The different parts of a libel, responsive allega- 
tion, or counter allegation in the Ecclesiastical Courts. 

Articled clerk, a pupil of a solicitor, who undertakes, by 
articles, of clerkship, containing covenants, mutually binding, 
to instruct him in the principles and practice of the profession. 

Articles, divisions and paragraphs of a document or agree- 
ment. It is a common practice for persons to enter into articles 
of agreement, preparatory to the execution of a formal deed, 
whereby it is stipulated that one of the parties shall convey to 
the other certain lands, or release his right to them, or execute 
some other disposition of them. 

Articles of the peace, a complaint exhibited either in the 
Queen's Bench at Westminster, Court of Oyer and Terminer, or 
Sessions of the Peace, when any one has just cause to fear that 
some one will bum his house, do him some corporal hurt, or 
procure a third person to perpetrate it. Upon articles setting 
forth the fact being sworn to by the complainant, sureties of the 
peace are taken for such a length of time as the Court shall 
iihjnk neceBBory, not being confined to a twelve-month. 
'Artieuli clerif statutes containing certain «rt»v^Q» t^^^ti^ 
^ iibe chttzob, clergy, and causes ecclesiafitical, m.aAfe a.\.lATiasSS2B., 
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Articuli super chartas, the 28 Edw. I. st. 3, s. 2 ; and 
c. xi. 233. 

Artificial person, a corporation, a body of men, a com- 
pany. 

A rifbro ad nigrum^ to proceed to the sense of the text in a 
statute by looking at the title ; the title was written in red, the 
text in black. 

Arundinetuxn, a ground or place where reeds grow. 

Ascendants, tiie progenitors of a family. 

Ascriptitius, a naturalized foreigner. 

Asportation, carrying away or removing goods. In all 
larcenies, there must be both a taking 'and a carrying away 
(cepit et asporta Ht). 

Assach, or Assath, a custom of purgation formerly used in 
Wales, by which an accused party cleared or purged himself of 
the accusation by the oaths of three hundred men. 

Assart, or Essart, an offence committed in the forest, by 
pulling up the trees by the roots that are thickets and coverts 
for deer, and making the ground plain as arable land. 

Assaysaire, to associate or take as fellow judges. 

Assecurare, to secure by pledges, a solemn interposition of 
faith. 

Assertory covenant, an affirming promise under seal. 

Assess, to rate or ascertain. 

Assessed taxes, duties charged upon persons in respect of 
articles in their use or keeping, as houses, servants, carriages, 
and armorial bearings. 

Assessors, literally those who sit by the side of another : 
persons appointed to ascertain and fix the value of taxes, rates, 
Sec. Also persons sometimes associated with judges of courts to 
advise and direct the decisions of such judges. 

Assets, the property of a deceased person, which is charge- 
able with, and applicable to the payment of, his debts and 
l^facies. 

Assets are either jper descent ^ or real ; or enter vmines of an 
executor, or personal. 

Assidere, or Assedare, to tax equally. Sometimes used in 
the sense of assigning an annual rent to be paid out of a parti- 
cular farm, &c. 

.A.ssign, variously applied; generally to set over a right to 
another, or appoint a deputy. 

AsBignation, assignment. 

Msiff/iat^s utitur jure auctori^. — (Tbft «fi»\®aftfc xasiks^ ^>sfc 
the right of hia assignor.) 



^^ 
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Assignee, or Assig^n, a person appointed by another to do 
any act or pc^orm any business ; also a person who takes some 
right, title, or interest in things by an assignment from an 
assignor. 

Assignment, a transfer of the whole of a particular estate, 
the operative verbs being "assign, transfer, and set over." 
But other words indicating an intention to make a complete 
transfer will amount to an assignment. 

Assig^nment of Dower, the ascertaining and setting out of 
a widow's portion of her deceased husband's realty for her thirds 
or dower. 

Assignment of errors, the formal statement of the objec- 
tion or error in the record complained of. 

Assignor, a person who transfers or makes over property to 
another. 

Assimiilate, to connect highways. 

Assisa, a law. 

Assisa cadere, to be nonsuited, as when there is such a 
plain and legal insufficiency in an action, that the plaintiff 
cannot successfully proceed any further in it. 

Assisa cadit in juratum, to submit a controversy to trial 
by jury. 

Assisa continuanda, an ancient writ addressed to the 
justices of assize for the continuation of a cause, when certain 
facts put in issue could not have been proved in time by the 
party alleging them. 

Assise, or Assize, a jury, who sit together for the purpose of 
trying a cause, or rather a court of jurisdiction which summons 
a jury by a commission of assize to take the assizes. Hence the 
judicial assemblies held by the Queen's commission in every 
county as well to take indictments as to try causes at 2\lsl 
PriuSj are commonly termed the assizes. There are two com- 
missions. (I.) General, which is issued twice a year to the 
judges of the High Court of Justice ; two judges being usually 
assigned to every circuit. The judges have four several 
commissions : (a) Of oyer and terminer^ directed to them and 
many other genUemen of the county, by which they are em- 
I)Owered to try treasons, felonies, &c. This is the largest com- 
mission. (J) Of Gaol delivery, directed to the judges and the 
derk of assize associate, empowering them to try every prisoner 
in the gaol committed for any offence whatsoever, so as to clear 
the piisona. (c) Of Nisi Prius^ directed to the judges, the 
clerks of assize and others, by which civil caiiaea, m ^\v.\<S^ \a»\vfe 
^^As been joined in one of the Divisiona oi \3a^B B.\g\i Co\xs\. ol 
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Justice, are tried on circuit by a jury of twelve men of the 
county in which the venue is laid, (d) A commission of the 
peace, by which all justices are bound to be present at their 
county assizes, besides the sheriffs, to give attendance to the 
judges or else suffer a fine. (II.) The other division of com- 
missions is special granted to certain causes and crimes. See 
now the Judicature Act, 1873, ss. 11, 16, 29, 37, 77, 93, and 99, 
nnder which, however, no very material alteration is made in 
the manner of holding the assizes. A cause or matter not in- 
volving any question or issue of fact may be tried and de- 
termined with consent at the assizes. 

Assise of bread, the sealed rate for the sale of bread. 

Assise of the forest, a- statute touching orders to be 
observed in the king's forests. 

Assiser, an officer who has the care and oversight of weights 
and measures. 

Assistance, Writ of, appears to have been first employed 
in the reign of James I. ; from that time, though in general 
parlance it is said that the decree of the Court of Chancery acts 
only in personam^ yet, if the possession of lands be decreed or 
ordered, and the defendant refuse to perform the decree, the 
Court directs this writ of execution to the sheriff, to enforce its 
decree. 

Assistant-Judge of Middlesex Sessions, appointed by 
7 & 8 Vict. c. 71 ; may appoint a deputy. 

Assistant overseers, appointed by 2 & 3 Vict. c. 84, and 
7 & 8 Vict. c. 101, ss. 61, 62. 

Assisus, rented or farmed out for such an assize or certain 
assessed rent in money or provisions. 

Assithment, a weregeld or compensation by a pecuniary 
mulct. 

Association, a writ or patent sent by the Crown to the 
justices appointed to take assizes to have others (serjeants-at- 
law, for instance) associated with them ; it is usual where a 
judge becomes unable to attend to his circuit duties, or dies. 

Assoile, to deliver from excommunication ; to acquit or 
absolve. 

Assoilzie, to acquit a defendant, or to find a person not 
guilty of a crime. 

Assuetude, custom. 

Assurances, the legal evidence of the tranefex ol ^^tcs^^iNs^ ^ 
called comm<m assurances, by which, evet^ tclbsdl^ ^tss'^e^ >a 
Beonred to him, and controYersies, d.ou!6\B, vnd^ Q2^<csq^^s^«^ "^^^ 
reaited and removed. 
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Assured, a person assured and indemnified against certain 
events. 

Assurer, an insurer against certain perils and dangers ; an 
underwriter ; an indenmifier. 

Assythment, damages recoverable by the heirs or represent 
tatives of a person MUed from the person killing. 

Asteism, in rhetoric, an ingenious irony, or polite way of 
deriding another. 

Aster, or homo aster, a resident. 

Astipulation, a mutual agreement, assent and consent be- 
tween parties ; also a witness or record. 

Astitrarius hsBrBS, an heir apparent who has been placed, 
by conveyance, in possession of his ancestor's estate, during such 
ancestor's lifetime. 

Astriction to a mill, a servitude by which grain growing 
on certain lands or brought within them, must be carried to a 
certain mill to be ground, a certain multure or price being paid 
for the same. 

Astrihilibet, a forfeiture of double the damage. 

A sumvio remedio ad inferioi'em actioTi&iny non habetur ingresm/tf 
Tveque auxilivm. — (From the highest remedy to the lower action 
there is neither ingress nor assistance.) 

Asyle, a sanctuary or place of refuge for offenders to fly 
into. 

At arms length. One who stands towards another in such 
a position as to have an advantage of him, is bound, on a pro- 
posal for a contract between them, to divest himself entirely of 
that authority or influence which he possesses, so as to place 
himself on an equality, and to let the negotiation proceed as be- 
tween two independent persons. This is called putting at arms 
length. It is most frequently applicable to transactions between 
Solicitor and client. 

Atavia, a great grandmother's grandmother. 

Atavus, the great grandfather's or great grandmother's 
grandfather ; a fourth grandfather. The ascending line of lineal 
ancestry runs thus : — Pater, Avus, Proavus, Abavus, Atavus, Tri- 
tavus, the seventh generation in the ascending scale wiU. be 
Tritavi-pater, and the next above it Proavi-atavus. 

A tempore cujus contrarii m-einoria non existet. — (From time of 
which there exists not memory to the contrary.) 

Athe, or adda, a privilege of administering an oath in cases 
of light and property. 
A,tia, an ancient writ ot inquiry -wliethes 9. v^xeoTLV^oom- 
mitted to prison on jusft cause of sospioion. 
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At8, an abbreyiation denoting " at the suit of." It is used by 
a defendant in entitling the cause against him ; thus C. D. (de- 
fendanb), ats A. B. (plaintiff). 

Attach, to fasten, to take or apprehend by commandment of 
a writ or precept. 

Attachiameiita bonomm, a distress formerly taken upon 
goods and chattels, by the legal attachiators or bailiffs, as security 
to answer an action for personal estate or debt. 

Attacliienieiita de spinis et boscis, a privilege granted 
to the officers of a forest to take to their own use thorns, brushy 
and windfalls, within their precincts. 

Attachment, a process from a Court of Record, awarded by 
the judges at their discretion on a bare suggestion, or on their 
own knowledge, against a person guilty of a contempt, who is 
punishable in a summary manner. 

Attachment, foreign, a process under which the goods of 
foreigners found in some liberty are taken to satisfy creditors. 

Attachment of the forest, one of the three Courts formerly 
held in forests. The highest Court was called Justice in Eyre's 
seat ; the middle, the Swainmote ; and the lowest, the Attach- 
ment. 

Attachment of privilege. When a person by virtue of 
his privilege, calls another into that court to which he himself 
belongs, to answer some action as solicitor, &c. It is also a 
power to apprehend a person in a privileged place. 

Attainder, the stain or corruption of the blood of a criminal 
capitally condenmed. 

Attains du fet, convicted of the fact, caught by it, having 
it brought home to one. 

Attaint, writ of, issued to inquire whether a jury of twelve 
men gave a false verdict, that so the judgment following there- 
upon might be reversed. 

Attaint d'une cause, the gain of a suit. 

Attainture, legal censure. 

Attentates, proceedings in a court of judicature, pending 
suit, and after an inhibition is decreed and gone out. 

Attermining, granting time for payment of a debt. 

Attestation, testimony, evidence, justification, the execution 
of a deed or will in the presence of witnesses. 

Attestation Clause, the sentence subscribed to a written 
instrument signed by the witnesses to its execution.^ ^^^^^Ys^^^x^kss^ 
they have witnessed it. 

Atteated Copy, a verified tranacTipt ol «k ^ocrasiccfe. 

Attesting witness, a person wholLiaa aeea «i^«£\»i cxsrsq^ 
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deed, or sign a written agreement. He then subscribes his sig- 
nature for the purpose of identifidiation and proof at any future 
period. 

Attinctus, attainted. 

Attornment, the acknowledgment of a new lord on the 
alienation of land, and the assent or agreement of the tenant to 
attorn, as '* I become tenant to the purchaser." 

Attrappe, taken or seized. 

Auctoritates jfhilosophorumy medicommy et jpoetaruf/if survt in 
cmm* allegandw et tenencUs. — (The opinions of philosophers, 
physicians, and poets, are to be alleged and received in 
causes.) 

Aucupia verborum sunt judice indigna, — (Catching at words is 
unworthy of a judge.) 

Audi alteram partem. — (Hear the other side, i.e. no man 
should be condemned unheard.) 

Audiendo et terminando, a writ or commission to certain 
persons to appease and punish any insurrection or great riot. 

Audit, an examining of accounts. 

Audita querelit defendentis was an equitable action which 
lay for a person against whom judgment had been given, and 
who was therefore in danger of execution, or perhaps actually in 
execution, when he had matter to show that such execution 
ought not to have issued, or should not issue against him. 

Augusta legihus soluta non est. — (The wife of the emperor is 
not exempted from the laws.) 

Aula, a Court Baron. 

Aula ecclesisB, a nave or body of a church where temporal 
courts were anciently held. 

Aula Regis, or Regia, a court established by William the 
Ck>nqueror in his own hall : it was composed of the great officers 
of state, resident in the palace, and followed the king's house- 
hold in aU his expeditions. 

Aures, a Saxon punishment by cutting off the ears, inflicted 
on those who robbed churches, or were guilty of any other theft. 

Auricularius, a secretary. 

Aurum ReginsB, queen's gold. A royal revenue belonging 
to every queen consort during her marriage with the king, and 
due from every person who has made a voluntary offering or fine 
to the king amounting to ten marks or upwards, for and in con- 
sideration of any privileges, gprants, licences, pardons, or other 
matters of royal favour conferred upon him by the king. It is 
ifae in the proportion of one-tenth paxt ovex a.TL<3L ^\^'^«>^<& 
aa^Hiv offering or jSne made to the king, and 'becomea «ii ««:;\7Qi3aX 
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debt of record to the queen's majesty by the mere recording of 
the fine. 

Authentic act, that which has been executed before a notary 
or other public officer, duly authorised, or which is testified by a 
public seal, or has been rendered public by the authority of a 
competent magistrate, or which is certified as being a copy of a 
public register. 

Authentication, an attestation made by a proper officer by 
which he certifies that a record is in due form of law, and that 
the person who certifies it is the officer appointed so to do. 

Authentics, a collection of the Novels of Justinian, made by 
an anonymous author. So called on account of its authority. 

Authorities, the citations which are made of laws, acts of 
the legislation, precedents, and decided cases, and opinions of 
text writers. 

Autochiria, Autoctonia, Autophonia, suicide. 

Autrefois acquit (formerly acquitted), a plea in criminal 
cases. 

Autrefois attaint (formerly attainted), a plea in criminal 
cases. 

Autrefois convict (formerly convicted). Before 6 (Jeo. IV. 
c. 25, a man convicted of a clergyable felony, and who had 
prayed the benefit of clergy, might plead such conviction and 
prayer of clergy in bar of any subsequent indictment, either for 
the felony of which he was convicted, or for any other clergy- 
able felony committed by him previously to his conviction. 
This statute restricted the benefit of the allowance of clergy to 
the charge upon which it was allowed, and now a previous con- 
viction can only be pleaded in bar of any subsequent indictment 
for the felony of which the defendant has previously been con- 
victed. The 7 & 8 Geo. IV. c. 28, s. 6, abolished the benefit of 
clergy in aU cases of felony. 

Autre vie, tenant pur (tenant for another's life). An estate 
for the life of another is an estate of freehold, though it is the 
lowest or least estate of freehold which the law acknowledges. 
An estate for the life of another is not so great as an estate for 
one's own life. 

Auxesis, a figure in rhetoric, by which anything is magni- 
fied. 

Auxilium curisB, a precept or order of Court citing and con- 
vening a party, at the suit and request of anothi^^ "^ ^^rsss^ 
something. 

Auxilium facere alicui in curia Te|gi»,\o\i^OT£v'5i ^aaKJass^ ^i 
^lieDd and BoUoitor in the Queen's Courta, oai o«tf» Tm.^«ti^»^« 
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for and granted by some courtiers to their dependents in the 
country. 

Auxiliuxn regis, the king's aid or money levied for the royal 
nse and the public service, as taxes granted by parliament. 

Auxiliuxn vicecomiti, a customary aid or duty anciently 
payable to sheriffs out of certain manors, for the better support 
of their offices. 

Aval, surety for payment. 

Avaluxn, a written guarantee. 

Avenage, a certain quantity of oats paid by a tenant to his 
landlord as rent, or in lieu of some other duties. 

Aventure, or Adventure, a mischance, causing the death 
of a man, as where a person is suddenly drowned or killed by 
any accident, without felony. 

Aver, a beast of the plough ; money. 

Avera, a day's work of a ploughman, formerly valued at 8^. 

Average, a medium, a mean proportion^ used in five 
senses : — 

(1) A service which a tenant owes to his lord by doing work 
with his avers. 

(2) A contribution, which merchants and others make toward 
their losses, when they have their goods cast into the sea, for the 
safety of a ship, or of the other goods and lives of persons during 
a tempest. 

(3) Also a small duty paid to masters of ships, when goods are 
sent in another man's ship, for their care of the goods over and 
above the freight. 

(4) Stubble, or remainder of straw and grass left in cornfields 
after harvest. In Kent it is called gratten, and in other parts 
rcmghings, 

(5) Average prices, such as are computed on all the prices of 
any articles sold within a certain period or district. 

A verbis legis non est recedendum. — (From the words of the 
law there should not be any departure.) 

Averiis captis in withernam, a writ granted to one whose 
cattle were unlawfully distrained by another and driven out of 
the county in which they were taken, so that they could not be 
replevied by the sheriff. 

Averium, the best live beast due to the lord as a heriot on 
his tenant's death. 

Avia, a grandmother. 

A vinculo matrimonii {from the cMin of wedlocTt). It was 
M total divorce obtadned from, the Ecclesiastical Co^qi^ oh «nc;^& 
^xaaoji/aaJ impediment existing before marriage andi tlo\i «x^saxk% 
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aftermards^ ioi the marriage was declared void, as having been 
absolutely unlawful ab initio ^ and the parties were, therefore, 
separated, ^r(; salute animarum. (for the safety of their souls), the 
issue (if any) were illegitimate, and the parties might have con- 
tracted another marriage. 

Avitious, left by a person's ancestors. 

Avizandum. In the Scotch Courts the judges are said to 
** make avizandum " with a case when time is taken to consider 
judgment. 

Avoidance, when a benefice is void of an incumbent, in 
which sense it is opposed to plenarty. Also the evitation by new 
matter, of an opponent's pleading. 

Avoidance of a Deed. The rendering void or of no effect 
of a deed, either on account of defective execution or otherwise. 

Avoucher, the calling upon a warrantor to fulfil his under- 
taking. 

Avowant, one who makes an avowry. 

Avowry, or Advowry, was a pleading in the action of re- 
plevin, which stated the nature and merits of the defence, and 
justified or avowed taking the distress in his (the defendant's) 
own right, which, if established, would entitle him to a judgment 
de retomo habendo. 

Avowterer, Avouterer, an adulterer. The crime being 
called Avowtry. 

Avulsion, lands torn off by an inundation or current from 
property to which they orig^ally belonged, and gained to the 
estate of another. 

Avunculus, an uncle by the mother's side. 

Avunculus magnus, a great uncle. 

AvuB, a grandfather. 

Await, waylaying, a lying in wait to execute some mis- 
chief. 

Away-going crops, crops sown during the last year of a 
tenancy, but not ripe until after its expiration. The right which 
an out-going tenant has to take an away-growing crop is some- 
times given to him by the express terms of the contract, but, 
where that is not the case, he is generally entitled to do so by 
the custom of the county. 

Awm, Aums, or Awame, a measure of Ehenish wine con- 
taining forty gallons, mentioned in some old statutes. 

Ayant cau£e, a receiver ; also a suocewaot, ox Qiife\Kk ^V'scs.'^ 
right has been assigned, eitliex by 7n\i, ^^^ ^»^^^ «xs3mw^^'&^ ^«. 
the like, 
-^yle, a grandfather. -. 
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B. 

Bacheleria, commonalty or jeomaniy, in contradistinction 
to baronage. 

Backberinde, Backverinde, or Backberend, bearing 
upon the back or about a man. Where a thief is apprehended 
with the things stolen in his possession, also called being taken 
fdth the viairumr^ as having the goods in his hand. It was one 
»f the four circumstances wherein a forester might have arrested 
bhe body of a trespasser in a forest ; viz. dog-draw ^ i.e, drawing 
after a deer that he has hurt ; stahle-stand^ i.e. at his standing 
with a knife, gun, bow, or greyhound, ready to shoot or course ; 
hack-berendf i.e. carrying away upon his back the deer which he 
had killed ; bloody-hand (redhanded), i.<?. when he had shot or 
coursed, and was imbrued with blood. 

Back-bond, a deed, which, in conjunction with an absolute 
disposition, constitutes a trust. 

Backings a rvarrant of a justice of the peace. Where a war- 
rant which has been granted in one jurisdiction is required to be 
executed in another, as, where a felony has been committed in 
one county, and the offender is lurking in another county, then, 
on proof of the handwriting of the justice who granted the 
warrant, a justice in such other county endorses or writes his 
name on the back of it, and then gives authority to execute the 
warrant in such other county. 

Backside^ a term formerly used in conveyances and even in 
pleading, and still adhered to with reference to ancient descrip- 
tions in deeds, in continuing the transfer of the same proper- 
ties ; it imports a yard at the back part of or behind a house, 
and belonging thereto ; but though formerly used in pleading, 
it is now unusual to adopt it, for the word " yard " is preferred. 

Bad (in substance). The technical word for unsoundness in 
pleading. 

Badger, a bundle, a person who buys com or victuals in one 
place, and carries them to another to sell and make profit by 
them. 

Baga, a bag or purse. Thus there is the Petty-Bag-OflBlce in 

the Common Law Jurisdiction of the Court of Chancery, because 

all original writs relating to the business of the Crown were 

formerly kept in a little sack or bag, in parva baga. 

Ba^avel. Edward I. granted to the citizens of Exeter, by 

cthaiter, the collection, of a certain tribute ox toV\. u^tl«[\1 xci»six\!&x 

fi^ wanse bTongbt to that city to be sold, to \)e ap^UeaL\«7i«£aa 
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the x)aying of the streets, repairing the walls, and maintaining 
the oitj, which was commonly called in old English, begavelf 
hethugavel^ and chipping-gavel, 

Bahadum, a chest or coffer. 

Bail, to hand over. Bail and . mainpernors are often con- 
founded, but there is this marked distinction between them : — 
mainperTwrs are merely a person's sureties who cannot imprison 
him themselves to secure his appearance, but hail may, for they 
are regairded as his gaolers, to whose custody he is committed, 
and therefore, they may take him upon a Sunday and confine 
him until the next day, and then render him to the proper 
prison. The word " bail " is never used with a plural termina- 
tion. 

There are several kinds of -bail at Common Law : — 

(1) Common bail, or bail below, is given to the sheriff, after 
arresting a person, on a bail bond, entered into by two sureties, 
on condition that the defendant appear at the day and in such 
place as the arresting process commands. 

(2) Special bail, or bail above, or bail tx) the action, are per- 
sons who undertake generally, after appearance of a defendant, 
that if he be condemned in the action, he shall satisfy the debt, 
costs, and damages, or render himself to the proper prison, or 
that they will do it for him. 

(3) Bail on an attachment. When a defendant is arrested 
upon a writ of attachment, he is brought before a Court or a 
judge and sworn to answer interrogatories, and then committed, 
unless, by leave of a Court or a judge he enter into a recog- 
nizance with sureties, for his appearance in Court from day to 
day, to answer interrogatories concerning such matters as may 
be objected against him. 

Bailable. An arresting process is said to be bailable when 
bail can be given, and the person arrested may obtain his liberty 
in consequence, e.g. a capias on mesne process is bailable ; a 
capiat ad satisfaciendiim is non-bailable. 

Bail-bond, an instnunent prepared in the sheriffs office 
after an ah'est, executed by two sufficient sureties and the person 
arrested and conditioned for his causing special bail to be put 
in for him in the court out of which the arresting process 
issued. 

Bail Court, sometimes called the Practice Court, was an 
auxiliary of the Court of Queen's Bench. 

Bailee^ a person to whom goods are eitoas^«ii I'crt ^ ^s^rss&r^ 
parpf^e. 
Bailiwick, the jurisdiction of a XiaWift. K ^crosiic^ • ^"^^^^ 
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exempted from a sheriff, over which a bailiff is appelated by the 
lord of the liberty or franchise, with such powers within his 
precinct as an nnder-sheriff exercises under a sheriff. 

Bailment^ a compendious expression to signify a contract 
resulting from delivery. 

Bailments are properly divisible into three kinds : — (1) Those 
in which the trust is exclusively for the benefit of the bailor, or 
of a third person, when the bailee is liable for gross negligence 
only. (2) Those in which the trust is exclusively for the benefit 
of the bailee, who is then bound to the very strictest diligence ; 
and (3) Those in which the trust is for the benefit of both parties, 
or of both or one of them and a third party ; when the bailee 
must exercise an ordinary and average degree of diligence. The 
first embraces deposits and mandates ; the second, gratuitous 
loans for use, and the third, pledges or pawns, and hiring and 
letting to hire. 

Bailor, or Bailer, a person who commits goods to another 
person (the bailee) in trust for a specific purpose. 

Bail-piece, a piece of parchment containing the names of 
special bail, with other particulars, which, being signed by a 
judge, is filed in the Court in which the action is pending, and 
notice of the bail having justified is then given to the opposite 
party. 

Baleuga, a territory or precinct. 

Ballare, to dance. 

Ballastage, a toll paid for the privilege of taking up ballast 
from the bottom of a port or harbour. 

Balliva, a bailiwick or jurisdiction. 

Ballivo Amovendo, an ancient writ to remove a bailiff 
from his office for want of sufficient land in the bailiwick. 

Balnearii, stealers of the clothes of persons bathing in the 
public baths. 

Ban, or Bann [Teut.], a proclamation or public notice, or 
summons or edict, whereby a thing is commanded or forbidden. 
It is most especially used to signify the publication of intended 
marriages. 

Banc (or Banco), Sittings in [Banctis RegiiKB, or Ba7ih 
la JReinCy is the Queen's Bench. Baiicus cmtimnnium Pldcitorum, 
or Bench U Common Pleas, is the Court of Common Pleas, or 
the Common Bench], the sittings of a Superior Court of Common 
Law as a full Court as distinguished from the sittings of the 
Judges at NM FriuB or on Circuit. 
MancaJe^ a covering of ease or omaxnen.t iox ^<& \>€i[i^ or 
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Bancus Superior, abbrey. Banc, Suj?,, the Upper Bench ; 
the King's Bench was so called during the Protectorate. 

Bandit, a man outlawed, put under the ban of the law. 

Bani, deodands. 

Banishment, to publicly order one out of the realm, a 
forsaking or quitting the realm ; a kind of civil death inflicted 
on an offender. It is of two kinds : — one, voluntary and upon 
oath, called abjuration, the other upon compulsion for some 
offence. 

Bankrupt. A debtor who does certain acts, tending to defeat 
or delay his creditors, may be adjudged bankrupt, and so made 
liable to the bankruptcy laws. 

Bannimus, the form of an expulsion of a member from the 
University of Oxford, by affixing the sentence in some public 
place, as a denunciation or promulgation of it. 

Banning, an exclamation against, or cursing of another. 

Bannire ad placita, ad molendinum, to summon tenants 
to serve at the lord's courts, to bring com to be ground at 
his mill 

Bannition, expulsion. 

Bannitus, or Bcuiniatus, an outlaw ; a banished man. 

Bannock, a thick cake of oatmeal, being a perquisite of a 
mill-servant in thirlage. 

Bannum, or Banleuga, the utmost bounds of a manor or 
town. 

Bar, a partition running across the courts of law, behind 
which all outer-barristers and every member of the public must 
stand. Attorneys, being officers of the Court, are admitted 
within it : as are also queen's counsel, barristers with patents of 
precedence, and Serjeants, in virtue of their ranks. Parties who 
appear in person also are placed within the bar on the floor of 
the Ck)urt. 

Bar-fee, a payment taken by a sheriff from an acquitted 
prisoner. 

Bar, Plea in, a pleading showing some ground for barring 
or defeating an action at Common Law. 

Bar, Trial at, the trial of a cause before the judges of the 
Superior Court in which the action commenced, instead of at 
iVm Prius, 

Barleycorn, the third of an inch. 

Barmote, Barrmote, or Barghmote, a courts not of 
record, within the Hundred oi the YeaNLm Iietyy3^Eca'^,'isst *visifc 
res^ulation of groves, possessions, and. tcaAa ol ^^ Txxsas».^'«sN! 
lead. 
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Baron and feme, hnsbaiid and wife. 

Barony of land, a quantity of land amonntiiig to 15 acres. 
In Ireland, a subdivision of a county. 

Barrator, or Baxretor, a common mover of suits and quar- 
rels in disturbance of the peace, either in courts or elsewhere. 

Barratry, or Barratry, a quarrel or contention. 

In Scotland, it is the crime of a judge who is induced, by 
bribery, to pronounce a judgment ; and it is also applied to the 
simony of clergymen, going abroad to purchase benefices from 
the see of Rome. 

Barr-fee, a fee of 201. payable by every prisoner acquitted of 
felony to the sheriff or gaoler. 

Base-estate, lands held by base tenants, who performed 
villeinous services to their lords ; but there is a difference 
between a base estate, and villenage, for to hold in pure villen- 
age is to do all that the lord commands ; and if a copyholder 
have but a base estate, he not holding by the i)erformance of 
every commandment of his lord, cannot be said to hold in 
villenage. 

Base-fee, this species of inheritable freehold is marked, as to 
its duration or time of continuance, by an event beyond which 
it is not to endure. The event is the qualification which gives a 
name to this estate, and ascertains its determination. A fee 
qualified is frequently called a fee-base, i.e. impure, defective 
and circumscribed. 

Base-infeftment, a disposition of lands by a vassal, to be 
held of himself. 

Base-rights, those by which a granter creates a subinfeu- 
dation in favour of a vassal, to be held of himself. 

Basilica, a new body of law, framed a.d. 880 by the Emperor 
Basilius. 

Bassa tennra, a base tenure, was a holding by villenage, or 
other customary service, opposed to alta tenura, the highest 
tenure in capite. 

Basset, an unlawful game. 

Bastard-eignS, an elder son bom before marriage ; thus, if 
a man have a natural son, and afterwards marry the mother, 
and by her have a legitimate son, the latter is called mulier 
puisfU, and the elder son bastard eigni. 

Bastardize, to declare one a bastard, as a court does. 

Battery, beating and wounding. To beat, also, in the legal 
aoo^rptation of the term, means not merely to strike forcibly 
mH^ tiie band, or a stick, or the like, but mclndea evecy \«\)l^- 
fly or lajing hold, however trifling, ol ano^er'^ ^t»oti ox 
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clothes, in an angiy, revengeful, rude, insolent, or hostile 
manner. 

Bearers, persons who oppress others, usually called maintainers. 

Beasts of chase \_ferm campestres'] ; there are five, viz., the 
buck, doe, fox, marten, and roe. 

Beasts of the forest are the hart, hind, hare, boar, and wolf. 
They are also called beasts of yenaiy. 

Beasts and fowls of the warren are the hare, coney, pheasant, 
and partridge. 

Beau-pleader, to plead fairly. 

Bederex>e, or Biderepe, a service which certain tenants 
were anciently bound to perform, as to reap their landlord's com 
at harvest. 

Bede-role, or Bead-roll, a long list. 

Bedeweri, banditti, profligate and excommunicated persons. 

Beg^, a land measure used in the East Indies. In Bengal it 
is equal to about a third part of an acre. 

Begin, Bight to. This right rests with the party on whom 
is the onus of proving the affirmative. 

Bench, or Banc, a tribunal of justice. 

Benchers, seniors iu the Inns of Ck)urt, entrusted with their 
government or direction. 

Bench warrant, an attachment issued by order of a criminal 
court against an individual, either for contempt, or for the pur- 
pose of arresting a x>er8on accused, when a true bill has been 
found against him by a grand jury. 

Benefice, an ecclesiastical living ; a rectory, or vicarage. 

Beneficiary, he that is in possession of a benefice; also a 
cestui que trust. 

Beneficiary privileges, patent rights and copyrights. 

Beneficio primo ecclesiastico habendo, an ancient writ, 
which was addressed by the King to the Lord Chancellor, to 
bestow the benefice that should first fall in the royal gift, above 
or under a specified value, upon a person named therein. 

Beneficium abstinendi, the power of an heir to abstain 
from accepting the inheritance. 

Beneficium cedendarum actionum, the privilege by 
which a surety could, before paying the creditor, compel him to 
make over to him the actions which belonged to the stipulator, 
so as to avail himself of them. 

Beneficium competentise, a right of certain persons which 
saves them from being condemned beyoni^ svu^ %Ji ^ai!L<(SK£B^ %&K^^ 
can pay without depriving themaeWea ol ^utia Ti'W^ftfisawcsfiR^ <5ft 
Jife, 
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Beneficium inventorii, the privilege which an heir had by 
an inventory of the testator's property to protect himself from 
the debts. 

Beneficium non datum nisi propter officium, a remu- 
neration not given, unless on account of a duty performed. 

Beneficium ordinis, or excussionis or discussionis, a 
privilege by which a creditor was bound to sue the principal 
debtor first, and could only sue the sureties for that which he 
could not recover from the principal. 

Beneficium principis debet esse mansurum, the benefit 
of a prince ought to be lasting. 

Beneficium separationis, the right to have the goods of 
an heir separated from those of the testator in favour of 
creditors. 

Benefit of discussion, is that, whereby the antecedent heir, 
Buch as the heir of line in a pursuit against the heir of tailzie, 
&c., must be first pursued to fulfil the defunct's deeds and pay 
his debts. This benefit is likewise competent in many cases to 
cautioners. 

Benerth, an ancient service which a tenant rendered to his 
lord with plough and cart. 

Benevolentia regis habenda, the form of purchasing the 
royal pardon and favour, in ancient fines and submissions, to be 
restored to estate, title, or place. 

Benignd faciendsa sunt interpretationes, propter 
simplicitatem laicorum, ut res magis valeat, quam 
pereat; et verba intentioni, non d contra, debent 
inservire. CSonstructions are to be made liberally, on account 
of the simplicity of the laity, that the thing may rather avail 
than i)erish ; and words ought to serve the intention, not con- 
trarywise. This maxim relates to the mode of interpreting 
written instruments. 

Bequeathment, a legacy. 

Bequest, a gfift of personal property by will ; a legacy. 

Berbiage, a rent paid for the depasturing of sheep. 

Berbecaria, a sheep-down, or ground to feed sheep. 

Bercaria, a sheep-fold, or other enclosure to keep sheep. 

Beria, Berie, or Berry, a large open field. 

Berra, a plain open heai^. 

Bersa, a limit or bound. 

Bersare, to shoot or hunt. 

Besaile, or Besayle, a father of a grandfather, i. e. a great 
gnandfAther. 
^Bemtiala, beasts or cattle of any soxt. 
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Betaclies, laymen nsmg glebe lands. 

Bethlehem, a royal Innatic hospitaL 

Better equity. It thus arises : — if a prior incumbrancer did 
not take a security which effectually protected him against any 
subsequent dealing to his prejudice by the party who had the 
legal estate, a 9ec(>nd incumbrancer taking a security, which in 
its nature afforded him that protection, had *' the bettor c<iuity.'* 

Beverches, bed works, or customary services done at tlio 
bidding of the lord by his inferior tenants. 

Bewray, to accuse. 

Biathanatoi, suicides or persons who meet violent deaths. 

Biens, property. 

Bigaxnus, a person guilty of the offence of bigfamy. 

Bilagines, bye-laws of corporations, &;c. 

Bilanciis deferendis, an obsolete writ addressed to a cor- 
poration for the carrying of weights to such a haven, there to 
weigh the wool anciently licensed for transportation. 

Bilateral contract, a contract in which both the contract- 
ing parties are bound to fulfil obligations reciprocally towards 
each other. 

Bilboes, a punishment at sea answeiing to the stocks on 
land. 

Biling^is, one who uses two tongues or languages ; a juiy, 
part Englishmen and part foreigners, which used to try a 
foreigner for a crime. 

Bill of Attainder, a bill declaring persons attainted and 
their property confiscated. 

Bill in Chancery, or Bill in Equity, a printed or written 
statement of a plaintiff's case, in the nature of a petition to 
the Court, praying for some redress. 

BiUs are now in name at least abolished, and all actions in the 
Supreme Court of Judicature are now commenced by wiit of 
summons, followed in certain cases by a statement of claim. 

Bill of conformity, a bill filed by an executor or adminis- 
trator, when the affairs of the deceased are so much involved 
that he cannot safely administer the estate, except under the 
direction of a Court of Chancery. 

Bill of costs, an account of the charges and disbursement of 
an attorney or solicitor, incurred in the conduct of his client's 
busiuess. It must be delivered, signed, to the client, one calendar 
month before an action can be brought to recover the amount 
thereof, in order to give the client an oppottoiifa^ Ql\arKa!k!^^^\ 
but it may be made the subject of aet-oft Vv^o\vJ^ >2Qft'eft I'oto^^ 
ties. Conveyancing costs are taxable. An exacvxXftx ort ^^sbkcc^ 
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trator of an attorney or solicitor must also deliver a bill of costs, 
signed, before he can sue upon it. 

Bill in criminal cases, an indictment for a crime or misde- 
meaiiour preferred to a grand jury. 

Bill of entry, an account of the goods entered at the custom 
house, both inwards and outwards. 

Bill of g^oss adventure, an instrument in writing which 
contains a contract of bottomry, respondentia, and every species 
of maritime loan. 

Bill of indemnity, an act of parliament, passed every ses- 
sion, for the relief of those who have unwittingly or unavoidably 
neglected to take the necessary oaths, &c., required for the pur- 
pose of qualifying them to hold their respective offices. 

Bill of lading, a memorandum signed by masters of ships, 
in their capacity of carriers, acknowledging the receipt of mer- 
chants' goods ; of which there are usually three parts. 

Bill of Middlesex, a fictitious mode of giving the Court of 
Queen's Bench jurisdiction in i)ersonal actions, by arresting a 
defendant for a supposed trespass. 

Bill of pains and penalties, a special act of the legislature 
which inflicts a punishment, less than death, upon persons sup- 
posed to be g^lty of treason or felony, without any conviction 
in the ordinary course of judicial proceedings. 

Bill of particiQars, a statement of a plaintiff's cause of 
action, or of a defendant's set-off. 

Bill of Bights, a declaration delivered by the Lords and Com- 
mons to the Prince and Princess of Orange, 13th February, 
1689, and afterwards enacted in parliament, when they became 
King and Queen. 

Bill of sale, an assignment by deed of chattels-personal. 

Bill of sufferance, a license granted to a merchant, to suffer 
him to trade from one English port to another, without paying 
custom. 

Billa vera, a true bill. 

Birretum, or Birretus, a thin cap fitted close to the shape 
of the head ; the cap or coif of a judge or serjeant-at-law. 

Bi-scot, a fine of 2s. for not repairing banks, ditches, and 
causeways. 

Bishop's Court, an ecclesiastical court, held in the cathe- 
dral of each diocese, the judge whereof is the bishop's chancellor, 
who judges by the civil canon law ; and if the diocese be large, 
he has his commissaries in remote parts, who hold constJstory 
^imr^, for znattera limited to them by theiT coxaTDAsa.oTi.. 
-^ir ti^/f exi^i bona fides rum patitur ; et \n «at\Kfact\on,\b\v«, 
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non permittitur aniplius fieri quam semel factum est. — (Good faith 
€U)e8 not suffer the same thing to be exacted twice, and in giv- 
ing damages, it is not allowed to give more than is given at once.) 
Black Bod, Gentleman Usher of, a chief officer of the 
Qoeen, deriving his name from the Black Bod of office, on the 
top of which reposes a golden lion, which he carries. During 
the session of parliament he attends on the peers, and to his 
custody all peers impeached for any crime or contempt are first 
committed. 

Black ward, a sub-vassal, who held ward of the king*8 
vassal. 

Blanch, holding, an ancient tenure of the law of Scotland, 
the duty payable being trifling, as a penny or a peppercorn, &c., 
if required. 

Blank acceptance. An acceptance written on the paper 
before the biU is made, and delivered by the acceptor, will charge 
the acceptor to the extent warranted by the stamp. 

Blank bar, common bar, a plea in bar, which, in an action of 
trespass, was resorted to to compel the plaintiff to assign the 
place where a trespass was committed. 

Blanks, a kind of white money (value 8^.) coined by Henry 
V. in those parts of France which were then subject to England ; 
forbidden to be current ' in this realm by 2 Hen. VI. c. 9. Also, 
certain void spaces, sometimes left by mistake, in judicial pro- 
ceedings, and which, if anything material be wantiug, rendered 
the same void. 

Boc, a charter. 

Bock-hord, or Book-hoard, a place where books, documen- 
tary evidence, or writings are kept. 

Bock-land, Boc-land, or Book-land, one of the original 
modes of tenure of manor-land, also called charter-land or deed- 
land, which was held by a short and simple deed under certain 
rents and free services, and in effect differed in no respect from 
the free-socage lands, whence have arisen most of the freehold 
tenants, who hold of particular manors and owe suit and service 
to the same. 

Body, the maio part of any instrument ; in deeds it is spoken 
of as distinguished from the recitals and other introductory parts 
and signatures ; in affidavits, from the title, and jurat, q. v. ; also 
the term is used in writs to describe the person who is to be 
taken (as habeas corpus). 

Bolorium Promontorinm. TheliKn^^^kSi^. 

Bona, Tbia term, according to the Cji-^\«w^\si';2c5A'» ^ 
BortB of property, moveable and immoT€«to\«>. 
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Bona confiscata, property forfeited for crime to the fiscus 
or public treasury. 

Bonce fidei possessor, in id tantum quod sese jtervenerit tene- 
tur.—iA. possessor in good faith, is only liable for that which he 
himself has obtained.) 

Bond fide, with good faith, implying the absence of all fraud 
or unfair dealing or acting, whether it consists in simulation or 
dissimulation. 

Sona fides non patitnr ut his idem exigafur. See Maxim " Bis 
idem exigi" Sfc, 

Bona forisfacta, goods forfeited; called by the civilians 
hona confiscatttj because they belonged to the fiscus, or imperial 
treasury. 

Bona gestura, good behaviour. 

Bona mobilia, moveable effects and goods. 

Bona notabilia, notable goods. They are fixed by express 
canon (excepting in London, where the sum is lOZ.), to be legal 
personal estate to the value of 6?. or upwards ; though if several 
personal things, each under the value of 6?. but collectively 
worth more than that sum, be disposed in several dioceses, they 
constitute hona notabilia. 

Bona patria, an assize of countrymen or good neighbours ; 
it is sometimes called assiza honce yatrice, when twelve or more 
men are chosen out of any part of the country to pass upon an 
assize. The persons composing it are called juratores, because 
they are to swear judicially in the presence of the party, &c., 
according to the practice' of Scotland. 

Bona peritura, perishable goods. 

Bona vacantia, stray goods. Those things in which no- 
body claims a property, and which belong to the Crown, by 
virtue of its prerogative. 

Bonaught, or Bonaughty, an exaction imposed on the 
people of Ireland, at the will of the lord, for relief of the knights,^ 
called Bonaghti, who served in the wars. 

Bona waviata, goods waved or thrown away by a thief in 
his flight for fear of being apprehended. They are given to the 
Crown by the law, as a punishment upon the owner for not 
himself pursuing the felon and taking away his goods from 
him. 

Bond, a written acknowledgment or binding of a debt under 
seal. 

Bonda^e^ slayexy ; also a kind of tenure or occupation. 
Mond'Creditor, a ciieditor whose debt ia eecaxedi^yy ^.Xysi^. 
'SkmdsmBn, a surety. 
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Bond-tenants, copyholders and cnstomaiy tenants are some- 
times so called. 

Bonijvdici^ eU ampliare jurUdtctionem. — (It is the duty of a 
good judge to enlarge his jurisdiction, i.r. '^ to amplify the reme- 
dies of the law, and, without usurping jurisdiction, to apply its 
roles to the advancement of substantial justice.") 

Bonijvdicis est amjfliare jnstitiam. — (It is the duty of a good 
judge to enlarge or ertend justice.) 

Boni judicis est cattsas litium dirimere et ^interest reijmUicaf 
ut sit finis litium. — (It is the duty of a good judge to prevent 
litigation ; and it concerns the State to end law suits.) 

Boni judicis est judicium sine dilatione viandare executioni. — 
(It is tiie duty of a good judge to order execution without 
delay.) 

Bonis non amovendis (that the goods be not removed), a 
writ addressed to the sheriff, where error is brought, command- 
ing that the person against whom judgment is obtained be not 
suffered to remove his goods, till the error be tried and deter- 
mined. 

Bonitarian, the right of possession. 

Bono et malo (Writ de), an abolished writ of gaol delivery, 
which issued for every prisoner. 

Bonuvi defendentis ex integra causa, malum ex quolihet defectu, 
— (The gw)d of a defendant arises from a perfect case, his harm 
from any defect whatever.) 

Bonus, premium or advantage. 

Bonus judex secundum aquutn et bonvm judicata et eequitatem 
gtrietojuTiprcpfert. — (A good judge decides according to what is 
just and good, and prefers equity to strict law.) 

Bord-brigch, a breach or violation of suretyship, pledge- 
breach, or breach of mutual fidelity. 

Border Warrant, a process granted by a judge ordinary, on 
either side of the border between England and Scotland, for 
arresting the person or effects of a person living on the opposite 
side, until he find security, judicio sisti. 

Borough, a town either corporate or not, that sends a 
burgess or burgesses to parliament. 

Borough Courts, private and limited species of tribunals, 
held by prescription, charter or act of parliament. They are 
erected in particular districts for the convenience of the inhabi- 
tants, that they may prosecute small suits, and receive justice at 
home. 

Borough-Xiiigliahf or Postremo-|^eiii\^xx^)^ ctq^^^sl ^tv- 
deatljr of Saxon origin. By this custom, -svY^*^ Sa ow»«tfss\aS^ 
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met with in burga^ tenemental lands, if a person have many 
sons, and die intestate, the youngest son shall inherit all the 
realty, which belonged to his father, situated within snch 
borough. 

A posthumous son dispossesses his elder brother. The custom 
is found in freeholds and copyholds, but without any legal 
differences. 

Borough-sessions, courts established in boroughs under the 
municipal Corporations Act (6 & 6 Wm. lY. c. 76, amended by 6 
& 7 Wm. IV. c. 105, and 6 & 7 Vict. c. 89). 

Bottom, a valley. 

Bottomry bond, or Contract, also Bottomree, or Bum- 
maree, species of mortgage or hyx)othecation of a ship, by 
which her keel or bottom is pledged {partem pro toto) as a 
security for the repayment of a sum of money. If the rfiip be 
totally lost, the lender loses his money ; but if she return safely, 
he recovers his principal, together with the interest agreed 
upon. 

Bound-bailifGs, officers who arrest debtors, &c., and who 
enter into bonds for their good behaviour. 

Bracton, the author of the treatise entitled Be Legibut et 
Consuetudinibus Anglian, 

Brawling, the offence of quarrelling, or creating a disturb- 
ance in the church or churchyard. 

Breach, of Close, an unwarrantable entry on another's 
land. 

Breach of Covenant, a violation of an agreement con- 
tained in a deed either to do or not to do some act ; it is a civil 
injury. 

Breach of Peace, offences against the public, which are 
either actual violations of the peace, or constructive violations, 
by tending to make others break it. 

Breach of pound, the breaking any pound or place where 
cattle or goods distrained are deposited, to rescue such distress. 

Breach of prison, an escape by a prisoner lawfully in 
prison. 

Breach of promise, a violation of one's word or under- 
taking, such as the breach of the condition of a bond, &c. 

Breach of trust, a violation of duty by a trustee, executor, 
or other person in a fiduciary position. 

Breaking of arrestment, is the contempt of the law com- 
mitted by an arrestee who disregards the arrestment used in his 
luuids, and pa^ the sum or delivera the good& axte!&\AdLtA tiie 
debtor. 
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Breve, a writ, by which a person is summoned or attached 
to answer an action, complaint, &c., or whereby anything is 
commanded to be done in the Courts, in order to justice, &o. 

Breve ita dicitnr^ quia rem de qud agitnr, et intentionem 
petentia, paucis verbis breviter enarrat. — (A writ is so called 
because it briefly states, in few words, the matter in dispute, and 
the object of the party seeking relief.) 

Breve judiciale d^het sequi suwn oriffinaley ct accessoriuni simm 
principale, — (A judicial writ ought to follow its original, and an 
accessory its principal.) 

Breve jivdidale non cadit pro defectu farrrus. — (A judicial writ 
faQs not through defect of form.) 

Breve de recto, a writ of right or license for a person 
ejected out of an estote, to sue for the possession of it. 

Brevia magistralia, official writs framed by the Clerks in 
Chancery to meet new injuries, to which the old forms of action 
were inapplicable. 

Brevia selecta, abbrey., Brev. Sel. [Lat.], choice writs or 
processes. 

Brevibus et rotulis liberandis, a writ or mandate to a 
fiheriff to deliver to his successor the county, and appurtenances, 
with the rolls, briefs, remembrance, and all other things belong- 
ing to his office. 

Brief, an abbreviated statement of the pleadings, proofs, and 
affidavits in any legal proceeding, with a concise narrative of 
the facts and merits of the plaintifiTs case, or the defendant's 
defence, for the instruction of counsel at the trial or hearing. ' 

Brief al'evesque, a writ to the bishop which, in quare 
impeditf shall go to remove an incumbent, unless he recover or 
l>e "preaemted pendente lite. 

Bristol bargrain, where A. lends B. lOOOZ. on good security, 
and it is agreed that 600/., together with interest, shall be paid 
at a time stated ; and as to the other 500/., that B., in con- 
eideration thereof, should pay unto A. 100/. per annum for seven 
years. 

Brooke's (Sir Robert) Abridgment, a work printed in 
1568, and an improvement on the plan of Statham and Fitz- 
lierbert. 

Bulter, or Boulter, the bran or refuse of meal after it is 
dressed ; also the bag in which it is dressed. Hence, bultedy or 
hovlted bread, being the coarsest bread. 

Buxu-bailiff, a person employed to dxm. Qvi<& lot ^ ^€^\i\ "^^ 
loailiff employed to arrest for debt. 
Burden of proof. The most pioimii€xi\> c»siaa ^1 e^oS^^s^^ 
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is, that the point in issue is to be proved by the party who 
asserts the affirmative, according to the civil law maxims, M 
inciimbit jprobatio qui dwitf rum qui negate and Afirfnanti non 
neganti incnmbit probatio. The burden of proof lies on the 
X>erson who has to support his case by proof of a fact which is 
peculiarly within his own knowledge, or of which he is supposed 
to be cognizant. 

Burglary, a breaking and entering by night into or out of a 
dwelling-house with intent to commit a felony. 

By-laws, or Bye-laws, the laws, regulations, and constitu- 
tions of corporations, for t^e goyemment of their members. 



c. 

C, inscribed upon a ballot in the Roman Courts of Judicature, 
stood for conderrmo. 

Cachet, Lettres de, letters issued and signed by the kings 
of France, and counter-signed by a secretary of state, authorizing 
the imprisonment of a person. 

Oaduca, the lapse of a testamentary disposition. 

Calling tlie Jury, successively drawing out of a box into 
which they have been previously put, the names of the jurors 
on the i)anels annexed to the niH prins record, and calling them 
over in the order in which they are so drawn. The twelve 
persons whose names are first called, and who appear, are sworn 
as the jury, unless some just cause of challenge or excuse, with 
respect to any of them, ^aU be brought forward. 

CaUing the plaintiff. When a plaintiff or his counsel, see- 
ing that sufficient evidence has not been given to maintain the 
issue, withdraws, the crier is ordered to call or demand the 
plaintiff, and if neither he nor any person for him, appear, he is 
non-suited, the jurors are discharged without giving a verdict, 
the action is at an end, and the defendant recovers his costs. 

CaUing upon a prisoner. When a prisoner has been found 
guilty on an indictment, the clerk of the court addresses him 
and calls upon him to say why judgment should not be passed 
upon him. To this, he is strictly only entitled to point out a 
defect of law in the indictment or otherwise. 

Calumnia, the offence committed by a man who, in the 
Isi^gnage of G-aius, intelligit non recte se agere ged vexandi 
dfdp^rMirii gratia aotumem instituit, 
iXamera^ the judge's pziyate room behind ^e CjQi\ix\>, 
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Camera stellata, the Star Chamber. Its authority was 
enlarged and confirmed by Rot, Pari, 3 Hen. YII. n. 17, and 
abolished in the reign of Charles I. 

Can^ellarii AnglicB dignitas est, nt secundtts a rege in regno 
habetur. — (The digfnity of the Chancellor of England is, that he 
is deemed the second from the sovereign in the kingdom.) 

Cancellation, according to Bartolos, an expunging or 
wiping out of the contents of an instrument by two lines 
drawn in the manner of a cross ; also used to signify any 
manner of obliteration and defacement. 

Cancelli {lattice worU), the rails or balusters inclosing the 
bar of a court of justice or the communion-table. Also the lines 
drawn on the face of a will or other writing, with the intention 
of revoking or annulling it. 

Canons of inheritance, the rules directing the descent of 
real property throughout the lineal and collateral consanguinity 
of the owner dying intestate, who is technically called the 
purchaser. 

Cantred or Eantress, a hundred Welsh villages. 

Capax doli, capable of committing crime. 

Cape, a judicial writ touching a plea of lands or tenements, 
divided into ca^e magnum, or the grand cape, which lay before 
appearance to summon the tenant to answer the default, and 
also over to the demandment ; the cape ad valentuzm was a 
species of grand cape ; and cape parvnm, or petit cape, after 
appearance or view granted, summoning the tenant to answer 
the default only. 

Capias (that yon take). A capias is the process on an in- 
dictment when the person charged is not in custody, and in 
cases not otherwise provided for by statute. 

Capias ad audiendum judicium (that you take to hear 
judgment). This writ is awarded and issued, in case the 
defendant be found guilty of a misdemeanor (the trial of which 
may, and does usually, happen in his absence, after he has once 
BTppeaxedi), to bring him up to the Court to receive sentence, and, 
if he abscond, he may be prosecuted even to outlawry. 

Capias ad respondendum (that you take to answer), A ^ 
process issued in cases of injury accompanied with force, or 
otherwise, ag^ainst the defendant's x>erson, when he neglected to 
appear upon the former process of attachment, or had no 
substance whereby to be attached, subjecting his person to 
imprisonment. 

Capias ad satisfaciendum, {fliat ywi take to %at^x!'>i^^ 
4saUed in pxacUoe a oa, sa. A writ ot ex<eca\.\o^ ^1 >2afe V^si^'ai 

\ 
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nature, inasmuch as it deprives a person of liberty, till the 
satisfaction awarded be made. 

Capias in withernam {that you take hy way of reprisals). 
If the gXKxis before an action of replevin have been eloigned, so 
that the sheriff cannot replevy them, then, upon plaint beuig 
levied in the County Court by the plaintiff, the sheriff may 
issue this writ in vetito (or, more properly, repetito) Tiamio, 
signifying a second or reciprocal distress in lieu of the first 
which was eloigned. 

Capias pro fine, or Misericordia (that you take for the 
fine or in niercy). Formerly if the verdict was for the de- 
fendant, the plaintiff was adjudged to be amerced for his false 
claim ; but if the verdict was for the plaintiff, then in all 
actions vi et armis, or where the defendant, in his pleading, 
had falsely denied his own deed, the judgment contained an 
award of a capiatnr pro fme ; in all other cases, the defendant 
was adjudged to be amerced. 

Capias utlagatum (that you take the outlaw). This writ is 
either general, against the person only ; or special, against the 
person, lands, and goods. If a defendant be outlawed, and 
appear publicly afterwards, he may be arrested by virtue of this 
writ, and committed till the outlawry be reversed. 

Capiatur, judgment quod. See Capias pbo pine. 

Capita, abuttals or boundaries. 

Capita (rights). Distribution of personalty per capita hap- 
pens when all the claimants claim in their own right, in equal 
degree of kindred. 

Capital felonies, those crimes upon conviction of which 
the offender is condemned to be hanged. The crimes now 
punishable with death are high treason and murder. 

Caption, that part of a legal instrument, as a commission, 
indictment, &o., which shows where, when, and by what 
authority it is taiken, found, or executed. 

Carcel-age, prison-fees. 

Career ad homines custodiendos, non ad puniendosj dari debet. 
— (A prison ought to be gfiven for the custody, not the punish- 
ment, of persons.) 

Career non supplicii causoi, sed custodia constitutus. — (A prison 
is ordained not for the sake of punishment, but of ward.) 

Carucate, Carvage, or Carve of land, a plough-land of 
100 acres, or, according to Skene, as much land as may be tilled 
in a jrear and a day by one plough. This quantity varies in 
different oountiea from 60 to 120 acres. 
Ckse for the opinion of Courts of Xiow. "Pxiox \» \Jjift 
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passing of the 16 Sc 17 Vict. c. 86, s. 61, the Court of Chancery used 
to direct such cases for the opinion of a Court of Law ; but that 
Act g^ye the Court of Chancery the power of deciding questions 
of law. Now, since the passing of the Judicature Acts, if an 
action is thought more suited to one Division of the High Court 
than that in which it is entered, it can be transferred by order 
of the Lord Chancellor or the Court or a judge. 

Case stated, a narrative (agreed upon by both parties to an 
action, or drawn up by an impartial person agfreed i^)on by them 
or settled by the Court or a judge) setting forth the facts and 
points in dispute, with a view to a prompt decision. 

Cast, defeated at law, condemned in costs or damages. 

Casual ejector, the fictitious Richard Roe in the mixed 
action of ejectment, before the fiction was abolished by the 
C. L. P. Act, 1852. 

Casus belli, an occurrence giving rise to, or justifying 
war. 

Casus foederis, a case stipulated by treaty, or which comes 
within the terms of a compact. 

Casus omissus, a point unprovided for by statute. 

Cami* (yinisms et oblivUmi dattis dispoHtioni conimunu juris 
relinquUy/r. — (A case omitted and consigned to oblivion is left 
to the disposal of the common law.) 

Catalla, chattels. 

CataUa juste possessa a/mitti non possimt. — (Chattels justly 
possessed cannot be lost.) 

Catalla reputantnr inter minima in lege, — (Chattels are con- 
sidered in law among the least things.) 

Catals, goods and chattels. 

Causd mortis {introspect of death). 

Causa jproxima, non reinota spectatnr, — (The immediate, not 
the remote cause, is to be regarded.) 

Causa vaga et incerta non est caiisa rationabilis. — (A vague 
and uncertain cause is not a reasonable cause.) 

Cause, a suit or action ; motive or reason ; that which 
produces an effect. 

Cause of action, a right to sue. 

Cause-list, a printed roU of actions to be tried in the 
order of their entry, with the names of the solicitor for each 
litigant. 

Causes c6Idbres, applied to any cause of great interest and 
importance. 

Cantio pro ezpensis, secuiity iox co^. 
Caution, a, epecies of bail ; aecxxdty. 
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Cautioner, a soretj. 

Gauzi, Cazi, a Mahometan ju<Jge or justice, who also 
officiates as a public notary attesting deeds by affixing his 
seal. The same as the officer called Cadi in Turkey. 

Caveat (that he take heed), a warning or caution. 

Caveat actor, caveat emptor (let the doer — let the pur- 
chafer beware). 

Caveat emptor, qui ignorare rum dehuit quod ju% aUenuin emit, 
— (Let a purchaser beware ; who ought not to be ignorant that 
he is purchasing the rights of another.) 

Caveat viator. Let the traveller beware. 

Cede, to assign or transfer. 

Celation, concealment of pregnancy or delivery. 

Censumethidus, a dead rent, like that which is called 
inortmain. 

Censure, a custom observed in certain manors in Devon and 
Cornwall, where all persons above the age of sixteen years are 
cited to swear fealty to the lord, and to pay \\d. per poll, and 
\d, per annum ever after : these thus sworn are called 
censers. 

Cepi corpus et paratum habeo (I have taken the body and 
have it ready), a return made by the sheriff upon an attachment, 
ca/pias, &c., when he has the person, against whom the process 
was issued, in custody. 

Cepit in alio loco, a plea in replevin, when the defendant 
took the goods in another place than that mentioned in the 
declaration. 

Certa debet esse intentio, et nai'ratio, et certum fundamentum, 
et certa res quce dedttcltur in judicium, — (The design and narra- 
tion ought to be certain, and the foundation certain, and the 
matter certain, which is brought into Court to be tried.) 

Certainty, truth, fact. This word is technically used in 
pleading in two different senses, signifying either distinctness 
or particularity, as opposed to undue generality. 

Gertificando de recognitione stapulae, a writ command- 
ing the mayor of the staple to certify to the Lord Chancellor 
a statute-staple taken before him where the party himself 
detains it, and refuses to bring in the same. There is a like 
writ to certify a statute-merchant, and in divers other cases. 

Certificate, a testimony given in writing to declare or verify 
the truth of anything. 
Certiorari (to he ^norefuUy informed of)^ an original writ 
iBrndngr out of the common hiw jurisdiction, oi ^3Q.e Ciovsa:^ ol 
"^Ibmaoeiy (now tmnsferced to the High. Oourti ot 3\iB^ce). 
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Certiorari, bill of, an original bill praying relief. 

Cert money, quoH certain money. Head-money paid yearly 
by the reddente of several manors to the lords thereof, for the 
certain keeping of the leet, and sometimes to the hundred. It 
is called certnm letas in ancient records. 

Cerium est qnod certnm reddi 2)otegt,—(^niB,t is certain which 
can be rendered certain.) 

0668, an assessment, or tax. In Ireland, it was anciently 
applied to an exaction of victuals, at a certain rate, for soldiers 
in garrison. 

Oessa regnare^ si non vis judicare. — (Cease to reign, if you 
wish not to adjudicate.) 

Cessante causa j cessat effectus. — (The cause ceasing, the effect 
ceases.) 

Cessante primitivo, cessat derivatitus. — (The primitive ceasing, 
the derivative ceases.) 

Cessante ratione legisy cessat ipsa lex. — (The reason of the law 
ceasing, the law itself ceases.) 

Cessante statu primitivo^ cessat derivativus. — (The orig^inal 
state ceasing, the derivative ceases.) 

Cesser, proviso for. Where terms for years are raised by 
settlement, it is usual to introduce a proviso that they shall 
cease when the trusts are at an end. This proviso generally 
expresses three events : — (1) the trusts never arising ; (2) their 
becoming unnecessary or incapable of taking effect ; (3) the 
performance of them. 

Cesset executio (let execution stay). Where defendants 
plead severally, if they be found guilty of the same act of tres- 
pass, the damages cannot be severed, but the jury who try the 
first issue shall assess damages against all ; and there shall be 
a cesset executio until the other issues are tried, when the other 
defendants, if found guilty, shall be contributory to those 
damages. 

Cesset processus, a stay of proceedings entered on the 
record. 

Cessio bonorum (a surrender of goods). 

Cessio in jure, a fictitious suit, in which the person who was 
to acquire the thing claimed (vindicahat) the thing as his own, 
the person who was to transfer it acknowledged the justice of the 
claim and the magistrate pronounced it to be the property (addi' 
cebaf) of the claimant. 

Cession^ a ceasing, yielding up, ot ^nyel'^ q.^^. 

CesBor, he who ceases or neglects so \an^ \ft^^edsscas.^^ss&? 
that he thereby incurs the danger oi \3ci.^\a.'^. 



C£8 56 CHA 

* 

Cessure or Cessor, ceasing, giving over, departing from. 

Cestui que trust, the person who possesses the equitable 
right to property, the legal estate of which is vested in a 
trustee. 

Cestui que vie, the person for whose life any lands, tene- 
ments, or hereditaments are held. 

Chaldron, Chaldem, or Chalder, twelve sacks of coals, 
each holding three bnshels, weighing about a ton and a hal£ In 
Wales they reckon twelve barrels or pitchers a ton or chaldron, 
and 29 cwt. of 120 lbs. to the ton. 

Chalking, or Caulking, stopping the s^ams in a ship or a 
vessel. 

Challenge, an exception taken either against things or 
jurors. 

Chambers, Judges', are qvoH-'pnya.te rooms, in which &e 
judges dispose of points of practice and other matters not suffi- 
ciently important to be heard and argued in Court. 

Chambers of the king [^B/'giai Comer ce"]. The exclusive 
territorial jurisdiction of the British Crown over the inclosed 
parts of the sea along the coasts of the island of Great Britain 
has immemorlaUy extended to those bays called the King's 
ohambers; that is, portions of the sea cut off by lines drawn 
from one promontory to another. 

Champart, field rent ; champerty. 

Champarty, or Champerty, a bargain between a plaintiff 
or defendant in a suit and a third person, oampvmi partirCf to 
divide between them the land or other matter sued for, in the 
event of the litigant being successful in the suit. 

Champertors, persons who move pleas or suits, or cause 
them to be moved, either by their own procurement, or by others, 
and sue them at their proper costs, in order to have part of the 
land in variance, or part of the gain. 

Changer, or Chaunger, an officer belonging to the mint, 
who exchanges coin for bullion brought in by merchants or 
others. 

Changing of Attorney. No attorney can be changed 
without the order of a judge. 

Charge-sheet, a paper kept at a police-station to receive each 
night the names of the persons brought and given into custody, 
the nature of the accusation, and the name of the accuser in 
each case. 

Charging order^ an order obtained from a Court or judge 
binding' the stocks or funds of a judgment diebtox ^m^ ^aia& yokdi^- 
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Charta Chyrographata, or Communis, an indenture. 

Charta de non ante nan valet, — (A charter concerning a thing 
not in existence avails not.) 

Charta de una parte, a deed-poll. 

Cha/rta est legattis mentis. — (A deed is the representation of the 
mind.) 

Charta 7um egt nini vestimentum donationis,^(A deed is nothing 
else than the vestment of a gift.) 

Ckartaruni super fidemy vwrtuis testibttSjOd patriam de necessi- 
tudine rectt/rrendum est. — (The witnesses being dead, the trath of 
charters must of necessity be referred to the country, i e. a 
jury.) 

Charter, an evidence of -things done between man and man ; 
also a statute or act of Parliament. 

Chattel-interests. Non-freeholds are deemed merely chat- 
tel-interests. Five species of estates rank as chattel-interests : — 
(a) for years ; (J) from year to year ; (c) at will ; (^d) by elegit ; 
and (e) on sufferance. 

Chattels, or Gatals, goods moveable and immoveable, except 
such as are in the nature of freehold or parcel of it. 

Chaiunpert, an ancient tenure. 

Cheaters, or Escheaters, were officers appointed to look 
after the king's escheats, a duty which gave them great oppor- 
tunities of fraud and oppression, and in consequence many com- 
plaints were made of their misconduct. 

Chicane, the use of tricks and artifice. 

Chief-rents, the annual payments of freeholders of manors ; 
also denominated quitrents {quicti reditiui). 

Chief, tenants in, persons who held their lands imme- 
diately under the king (in capite), in right of his crown and 
dignity. 

Chievance, usury. 

Chirographum apud dehitarem repertum prmsv/niitur solutum.-—' 
(A deed found with the debtor is presumed to be paid.) 

Chop-church \eccleslamm pemmtatio\ changing benefices. 

Choral. A person admitted to sit and serve God in the 
choir. 

Chose, it is used in divers senses. 

(1) Chose local, a thing annexed to a place, as a mill, &c. 

(2) Chose transitory, that which is moveable, and may bo 
taken away, or carried from place to place. 

(3) Chose in action, otherwise called cliose m «u.%peu%e,^'<5EecM|» 
ot which a man has not the posseaaion. or wiW^EiL ^K^o-jxaKo^O^^ 

Jias a light to demand by action oi otloier pxw»e!^2ccL^« 
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(4) Chottes in possession, where a person lias not only the right 
to enjoy but also the actual enjoyment of the thing. 

Chout, a fonrth, a fourth part of sums litigated ; Mahratta 
chout, a fourth of the revenues extracted as tribute by the 
Mahrattas. 

Churchesset, com paid to the church. 

Oircuitvs est evitandvs ; et boni judims est lites diriniere, ne 
lis ex lite oriatur, — (Circuity is to be avoided ; and it is the duty 
of a good judge to determine litigations, lest one law-suit arise 
out of another.) 

Circumspecte agatis {that you act cautiously), 

Gircumstazitial evidence, presumptive proof, when the 
fact itself is not proved by direct testimony, but is to be inferred 
from circumstances, which either necessarily or usually attend 
euch facts. 

Gircumstazitibus, tales de {so many of the bystanders). In 
civil and criminal trials, where by reason of the default of the 
jury, or of challenge, there is not a sufficient number of the 
jurors impanelled, the judge may direct the sheriff to add to the 
panel the names of a sufficient number of persons qualified to act 
as jurymen who may be present or can be found, who are called 
tales de circumstanfibus. 

Citatio est dejure naturali. — (A summons is by natural right.) 

Citation, a summons to appear, applied particularly to process 
in the spiritual, probate and matrimonial courts ; a reference to 
authorities in support of an arg^ument. 

Citationes 7wn concedantnr pHusquam exjpHmitur supra qnd 
re fieri debet citatio. — (Summonses should not be granted, before 
that it is explained for what cause a summons ought to 
issue.) 

Civil, stands for the opposite of criminal, of ecclesiastical, of 
military, or of political. 

Civil Bill Court, a tribunal in Ireland with a jurisdiction 
analogous to that of the County Courts in England. 

Civil division of England. For civil purposes England is 
divided into counties, which are subdivided into hundreds, and 
these are again subdivided into tithings or towns. 

Civil death,. A man is said to be civilly dead when he has 
been attainted of treason or felony, and, in former times, when he 
abjured the realm or went into a monastery. 

Civil Law, that rule of action which every particular 
nation, commonwealth, or city has established peculiarly for 
itself, more properly distinguished by the "aaixie ol Taxmioi^Ql 
Jarr. 
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The term " civil law " is now chiefly applied to that which the 
old Bomans compiled from the laws of nature and nations. 

Civil remedy, one open to a private person as opposed to a 
criminal prosecution. 

Civiliter mortuus icivUly defunct^ i.e. dead in law). 

Claim of liberty, a suit or petition to the Queen in the 
Court of Exchequer, to have liberties and franchises confirmed 
there by the attorney-general. 

Clam delinquerUes ma^is ptmiurUur qvam palam. — (Those sin- 
ning secretly are punished more severely than those sinning 
openly.) 

Clamy vif aut precariOy by force, stealth, or importunity. 

Clausula generalis de residua nan ea comjflrctitur quce nan 
ejusdem sint generis cum iis qu€B S2}eeiatim dicta fuerunt. — (A 
general clause of reservation does not comprehend those things 
which may not be of the same kind with those which have 
been specially expressed.) 

Cla/usuZa generalis non refertur ad expressa, — (A general clause 
does not refer to things expressed.) 

Clausula qu<e abragatianem excludit ah initia non valet, — (A 
declaration which excludes rescission is inoperative from the first.) 

Clausula vel dispositio inutilis per jjrrpsumjttianem, revwtam vel 
causae, ex post facto nan fulcitvr. — (An unnecessary clause or 
disposition is not rendered valid by a remote presumption or a 
cause arising after the event.) 

Claustdof in/ionsu€t(e semper indncunt suspician^m. — (Unusual 
clauses always excite suspicion.) 

Clear days. If a certain number of clear days be given for 
the doing of any act, the time is to be reckoned exclusively as 
well of the first day as the last. 

Clearing, among London bankera a method adopted by them 
for exchanging the drafts of each other's houses, and settling 
the difference. 

Clerks of Assize, officers who officiate as associates on the 
circuits. They record all judicial proceedings done by the 
judges on the circuit. 

Clerk of the House of Commons, an officer of great trust 
and importance. He, with two assistants, sits at the upper end 
of the table. The Crown appoints him by letters patent, and 
when necessary he can appoint a deputy. 

Clerk of the Peace. His duties are to officiate at sessions 
of the peace, to prepare indictments, axi<9L\ftTfcc«ic^\Jcka^'tftKsfts^- 
ingB of the justices J and to i)erform a "mmi\i«t ol ^j^ftSMbSL^ss^^aR. 
in connection with the affairs of the coraity. 
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Close rolls, and Close writs, royal letters, under the Great 
Seal, addressed to particular persons for particular purposes, 
which, because they are not intended for public inspection, are 
closed and sealed, and recorded in the close rolls. 

Close of pleadings. In a civil action *^ as soon as either 
party has joined issue upon any pleading of the opposite party 
simply without adding any further or other pleading thereto, 
the pleadings as between such parties shall be deemed to be 
closed." 

C.L.P^. Abbreviation for Common Law Procedure Act. 

Club-law, regulation by force ; the law of arms. 

Code, a collection or system of laws. The collection of laws 
and constitutions, made by order of the Emperor Justinian, is 
distinguished by the appellation of "The Code," by way of 
eminence. 

Codex, a roll or volume. 

Codex Justinianeus, a collection of imperial constitu- 
tions, made by a commission of ten persons appointed by 
Justinian, A.D. 628. 

Codicil, a supplement to a will, containing anything which 
the testator wishes to add, or any explanation or revocation of 
what the will contains. 

Co-emptio, the sale of a wife to a husband. 

Co-emption, the act of purchasing the whole quantity of 
any commodity. 

Cogitationis pcenam nemo meretmr, — (No man deserves punish- 
ment for a thought.) 

Cognati, relations by the mother's side. 

Cognitor, a person appointed by one of the parties to a suit 
to conduct it for him. 

Cognizance, or Conusance, the hearing of a thing 
judicially ; also an acknowledgment of a fLne. 

Cognizance (Judicial), knowledge upon which a judge is 
bound to act without having it proved in evidence : as the 
public statutes of the realm, the ancient history of the realm, 
the order in course of proceedings in parliament, the privileges 
of the House of Commons, the existence of war with a foreign 
state, the several seals of the Queen, the Superior Courts and 
their jurisdiction, and the privileges of their officers, and many 
other things, A judge is not bound to take cognizance of current 
events, however notorious, nor of the law of other countries. 

Cognovit actionem (Jie has confessed the action), a de- 
Pendant's written confession of an actioii \]itovx%\i\> ^^^axLi&t \\\to, 
to which he has no ayalLable deieaoe. 
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CoTueredes una persona censentur ^ propter unitatem juris quod 
habent. — (Co-heirs are deemed as one person, on account of the 
xinity of right which they possess.) 

Co-heir, one of several to whom an inheritance descends. 

Co-heiress, a woman who has an equal share of an inherit- 
ance with another woman. 

Coif, the badge of Serjeants-at-Law. 

Coke, Sir Bdward, Chief Justice of England in the time 
of James I. Author of the Institutes, and of an edition of 
Littleton's Treatise on Tenures, and of Reports. The greatest 
text- writer and reporter among English lawyers. 

Collateral, indirect, sideways, that which hangs by the side. 

Collatio bononim {a contriimtion of goods). Where a por- 
tion of money, advanced by the father to a son or daughter, is 
brought into hotckpotj in order to have an equal distributory 
fihare of his personal estate at his death. 

Collation, the comparison of a copy with its original to 
ascertain its correctness ; or the report of the officer who made 
the comparison. 

Collation of seals, when upon the same label one seal was 
set on the back or reverse of the other. 

Collation to a benefice, where the bishop and patron are 
one and the same person, in which case the bishop cannot 
present the clergyman to himself, but does, by the one act of 
collation or conferring the benefice, the whole that is done in 
common cases both by presentation and institution. 

Collatione fact& uni post mortem alterius, a writ 
commanding the issue of a writ to the bishop, for the ad- 
mission of a clerk in the place of another presented by the 
Crown, where there had been a demise of the Crown during 
a suit ; for judgment once passed for the king's clerk, and he 
dying before admittance, the king may bestow his presentation 
on another. 

Collegatory, a person who has a legacy left to him in 
common with o^er persons. 

Collegia, the guild of a trade. 

Colligendum bona defuncti {Letters ad). In defect of 
representatives and creditors to administer to an Intestate, &c., 
the Probate Court may commit administration to such discreet 
person as it approves of, or grant him these letters to collect the 
goods of the deceased, which neither makes him executor nor 
administrator ; his only business being to keep the goods in hia 
safe custody) and to do other acta Iot ^•&\^Ti&^ q1 ^sos^^sivs.^ 
entitled to the property of the deoesA^ 
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Gollistrigium, a pillory. 

Gollitigant) one who litigates with another. 

Collocation, the order in which creditors are placed and paid. 

Colloquium, a talking together ; a conversation. 2. A term 
in pleading applied to the statement in declaration for libel or 
slander, that the libellous or slanderous imputation had refer- 
ence to the plaintiff. 

Collusion, a deceitful agreement or compact between two or 
more persons to do some act in order to prejudice a third person, 
or for some improper purpose. 

Colour of office, an act unjustly done by the countenance 
of an office, being grounded upon corruption, to which the office 
is as a shadow and colour. 

Colourable alteration, an alteration made only for the 
purpose of evading the law (of copyright for instance). 

Conies, a count, or superior officer of a county. 

Cominus, hand-to-hand ; in personal contact. 

Comitatu conunisso, a writ or commission whereby a 
sheriff is authorized to enter upon the charges of a county. 

Comitatu et castro conunisso, a writ by which the 
charge of a county, together with the keeping of a castle, is 
committed to the sheriff. 

Comitatus, a county. 

Comity of nations, the most appropriate phrase to express- 
the true foundation and extent of the obligation of the laws of 
one nation within the territories of another. 

Commandment, order, direction ; also the offence of in- 
ducing another to transgress the law, or do anything contrary 
to it. 

Commarchio, the confines of the land. 

Commission-day, the opening day of the assize. 

Commission del Credere, where an agent of a seller 
undertakes to guarantee to his principal the payment of the 
debt due by the buyer. 

Commission of the Peace, issues under the Great Seal for 
the appointment of justices of the peace. 

Commissoria lex, the term applied to a clause often in- 
serted in conditions of sale, by which a vendor reserved to him- 
self the privilege of rescinding the sale, if the purchaser did not> 
pay his purchase-money at the time agreed on. 

Commitment, the sending a person to prison by warrant, 
or order, either for a crime, contempt, or contumacy. 
Oojnmittee of a Lunatic or Idiots the person to whom. 
iiie care and custody of a lunatic la conmi\\^^\>^ \i>!Q& Qoivxx^. 
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Crommittitur piece, an instrument in writing on parch- 
ment, which charges a person, already in prison, in execution at 
the suit of the person who arrested him. 

Cronunodatimi. He who lends to another a thing for a 
definite time, to be enjoyed and used under certain conditions, 
without any pay or reward, is called cow/nwdan^ ; the person 
who receives the thing is called commodataritiSy and the contract 
is called commodatum. 

Commodum ex injuria sua nemo habere debet. — (No person ought 
to have advantage from his own wrong.) 

Common, a profit which a man has in the land of another ; 
it'derives its name from the community of interest which thence 
arises between the claimant and the owner of the soil, or be- 
tween the claimant and other commoners entitled to the same 
right ; all which parties are entitled to bring actions for inju< 
ries done to their respective interests, and that both as against 
strangers and against each other. 

Common assurances, the legal evidences of the translation 
of property, whereby every person's estate is assured to him, and 
all controversies, doubts, and difficulties are either prevented or 
removed. 

Common Bench, the ancient name of the Court of Common 
Fleas, because the pleas of controversies between common persons 
were there tried and determined. 

Common fine, a small sum of money paid to the lords by the 
residents in certain leets. 

Common informer, a person who prosecutes others for 
breaches of penal laws, or furnishes evidence on criminal 
trials. 

Common Seal, a seal used by a corporation as the symbol of 
their incorporation. 

Commote, half a cantred or hundred in Wales, containing 
fifty villages. 

Comparuit ad diem (Jie appeared at tlic day). 

Compendia sunt disjtendia. — (Abbreviations are detriments.) 

Compellativus, an adversary or accuser. 

Compensatio criminum {compensation of offences). 

Complainant, one who urges a suit or commences a prosecu* 
tion against another. 

Complice, an associate ; a confederate ; an accomplice. 

Compos mentis (Sound of mind). 

Compound interest, interest upon interest, i.e., when the 
interest of a sum of money is added Y/o \^<& '^Tai*^^^^>^^^ "v^^sc^ 
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bears interest, which thus becomes a sort of secondary prin- 
cipal. 

Compoiinding, arranging, coming to terms ; compounding 
felony is where the party robbed not only knows the felon, but 
also takes his goods again, or other amends, upon an agreement 
not to prosecute. 

Cowpromigsarii sunt judiceg. — (Arbitrators are judges.) 

Gompromissiun, a submission to arbitration. 

Compurgator, one who by oath justifies another's inno- 
cence. 

GomputOy a writ to compel a bailiff, receiver, or accountant, 
to yield up his accounts. 

Conatus quid sity non definitur injure. — (What an attempt is, 
is not defined in law.) 

Goncessi (J ?iave granted) ^ a word of frequent use in convey- 
ances. 

Goncessimus (we have granted). 

Concessio per regein fieri debet de certitudine. — (A grant by the 
king ought to be made from certainty.) 

Concessio versus cmicedente^n latam interprctationem habere 
debet. — (A grant ought to have a liberal interpretation against 
the grantor.) 

Goncessit solvere (lie granted and agreed to pay) , an action 
of debt upon a simple contract. It lies by custom in the London 
and Bristol city courts. 

Goncessor, a grantor. 

Goncord, an agreement between parties, who intend to levy a 
fine of lands one to the other, how and in what manner the laads 
shall pass. 

Chncordid pa/rvce res crescnnt et opulentid lites, — (Small means 
increase by concord and Utigations by opulence.) 

Goncurrent jurisdictions, the jurisdiction of several diffe- 
rent tribunals both authorised to deal with the same subject- 
matter at the choice of the suitor. 

Gondescendence, a part of the proceedings in a cause, setting 
forth the facts of the case on the part of the pursuer or plaintiff. 

Gondiction, a repetition. 

Gondition, a restraint annexed to a thing, so that by the non- 
performance tiie party to it shall receive prejudice and loss ; and 
by the performance, commodity, or advantage. 

Conditio didtur^ cum quid in casvm incertum qui potest tendere 
ad esse aut non esse, confertur. — (It is called a condition, when 
eometbing ia given on an uncertain event, which may or may not 
come into existence,^ 
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Conditio Ulieita habetnr pro non adjeetd, — (An nnlawfnl oon- 
dition is deemed as not annexed.) 

Conditio prcecedens adimpleri debet priugqiiam gequatur effectus. 
— (A condition precedent must be fulfilled before the effect can 
follow.) 

Cronditional fee, an estate restrained to some particular heirs, 
ezclusiye of others, as to the heirs of a man's body, by which 
only his lineal descendants were admitted, in exclusion of colla- 
teral ; or to the heirs male of his body in exclusion of heirs female, 
whether lineal or coUateraL It was called a conditional fee, by 
reason of the condition expressed or implied in the donation of 
it, that if the donee died without such particular heirs, the land 
should revert to the donor. But on the passing of the Statute of 
Westminster II., commonly called the Statute De Donis, the 
judges determined that the donee had no longer a conditional 
fee-simple, which became absolute the instant issue was bom, 
but they divided the estate into two parts, leaving in the donee 
a new kind of particular estate, which they denominated a fee- 
tail, and vesting in the donor the ultimate fee-simple of the land 
expectant on the failure of issue, which expectant estate is what 
we now call a reversion. And hence it is that tenancy in f ee-taU 
is by virtue of the Statute De Denis, 

Conditional legacy, a bequest whose existence depends upon 
the happening or not happening of some uncertain event, by 
which it is either to take place or to be defeated. 

Conditional limitation, partakes of the nature both of a 
condition and a remainder. Conditional limitations so far par- 
take of the nature of conditions, as they abridge or defeat the 
estates previously limited, and they are so far limitations, as 
upon the contingency taking effect, the estate passes to a 
stranger. 

Conditions of sale, the terms set forth in writing, upon 
which an estate or interest is to be sold by pubHc auction. 

Condonation, a pardoning or remission. In cases of adul- 
tery it is forgiveness, legally releasing the injury. 

Conduct-money, money paid to a witness, for his travelling 
expenses. 

Conductio, a hiring. 

Confederacy, a combination of two or more persons to do 
some damage or injury to another or to commit some unlawful act. 

Confessing error, the afi&rmative plea to an assignment of 
error. 

CmfemOj/acta injudiciOy omni jprohatiouc ma^cyr e«t. — S^^srs^- 
feasion made in judgment is greater th»si BSiligstwil^ 
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Confession of defence. Where defendant alleges a ground 
of defence arising since commencement of the action, the plain- 
tiff may deliver confession of such defence and sign judgment for 
his costs up to the time of such pleading unless it be otherwise 
ordered. 

Confession of plea. A plea containing a defence arising 
after the commencement of an action, or after the last pleading^ 
might be confessed by the plaintiff. 

Confessus in judicio pro judicata hdbetur^ et quodammodo »ud 
sententid damnatnr, — (A person confessing his guilt when ar- 
raigned is deemed to have been found guilty, and is, ps it were^ 
condemned by his own sentence.) 

Confirmation, a species of conveyance by which a voidable 
estate is made valid and unavoidable, or by which a particular 
estate is increased. The operative words are, '* ratified and con- 
jGumed ; " though, for safety, it is usual and prudent to insert the 
words, ** given and granted." Estates which are void cannot be 
confirmed, but only those which are avoidable. 

Conjirniat ugvm qui tollit abwum, — (He confirms a use who 
removes an abuse.) 

Confirviatio e«t nulla ubi donum pi'mcedens est invalidum. — 
(There is no confirmation where the proceeding gift is invalid.) 

Qmfirmatio amnes supplet defectnSj licet id quod actum est ah 
initio non valuit, — (Confirmation supplies all defects, though 
that which had been done was not valid at the beginning.) 

Confitens reus, an accused person who admits his gfuilt. 

Conflict of laws. In the case where a suit is brought in one 
country, and the parties, or one of them (or the subject-matter 
of the suit), belongs more or less to another, and the laws of the 
two countries upon the subject are at variance, there is said to be 
a conflict of laws. 

Conformity, Bill of. When an executor or administrator 
found the affairs of his testator or intestate so much involved 
that he could not safely administer the estate, except under the 
direction of the Court of Chancery, he filed this bill against the 
creditors generally for the purpose of having all their claims 
adjusted, and a final decree settling the order and payment of the 
assets. 

Confusion, Property by. Where goods of two persons are 
80 intermixed that the several portions can no longer be distin- 
guished ; if the intermixture be by consent, it is supposed that the 
jxrqpnetoiB have an interest in common, in proportion to their re- 
spective ahatea ; hut if one wilfully inteimix ln& money ^ com, or 
-ft^f> with that of another man, without Taia appxo>i«iX\OTioT\aiS]r«- 
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ledg^, or oast gold in like manner into another's melting-pot or 
cmcible, our law allows no remedy in such a case, but gives the 
entire property without any account to him whose orig^al 
dominion or property is invaded, and endeavoured to be rendered 
uncertain without his consent. 

Crongeable, lawful, done with permission. 

Cong6 d'Accorder, leave to accord or agree. 

Cozig6 d'Eslire, d'Elire (leave io choose). The Queen's 
licence or permission sent to a dean and chapter to proceed to the 
election of a bishop, when a see becomes vacant. 

Ck>xijoiiits, persons married to each other. 

Conjuratio, an oath. 

Conjuration, a compact made by persons combining by oath 
to do any public harm. 

Connivance, consent, express or implied, by one spouse to 
the adultery of the other. 

Consanguineus frater, a brother by the father's side ; in 
contradistinction to f rater vferinuSj the ton of the same mother. 

Consanguinity, or kindred, the connection or relation of 
persons descended ^om the same stock or common ancestor. It 
is either lineal or collateral. 

Consensus faoit ntatrimonvum. — (Consent constitutes marriage.) 

Con^nstiSy non conctibitusj facit mqjtias vel matHvwmvnii et 
eonsentire nonpossunt ante antws nublles. — (Consent and not co- 
habitation, constitutes nuptials or marriage, and persons cannot 
consent before marriageable years.) 

Consensus tollit errorem, — (Consent [acquiescence] removes 
mistake.) 

Consentientes et agentes pari poena plectantur. — (Those consent- 
ing and those perpetrating are embraced in the same punishment.) 

ConsequentuB non est consequentia. — (The consequence of a 
consequence exists not.) 

Consequential damages, those losses or injuries which 
follow an act, but are not direct and immediate upon it. 

Consideratio Curiae, the judgment of the Court. 

Consideration, the price, motive, or matter of inducement 
of a contract, which must be lawful in itself. 

Consideratum est per curiam (it is considered hy tJie 
Cov/rt)j the formal and ordinary commencement of a judgment. 

Consignation, to write down, the deposit of a thing owed 
with a third person, under the authority of the Court. 

Consolato del mare, il, a code ol «i«di.-\fir^% ca-^^c^^^^^s") 
order ot the ancient kings of Axiagon. 
ConBolidating actions. If ae^ewJL ^yoJ^issaa \ife\j^«5«a. *0a 
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Bame parties were brought, and were pending for the same cause, 
or substantially so, the Couit might stay the proceedings in all bnt 
one. And if two or more actions were brought by the same plaintiff, 
at the same time, against the same defendant, for causes of 
action which might have been joined in the same action, the 
court or a judge, if they deemed the proceeding vexatious or 
oppressive, would in general compel the plaintiff to cohsolidate 
them. 

Consolidation, in the civil law, the uniting the possession, 
occupancy, or profits, &c., of land with the property, and vice 
versa ; in the ecclesiastical law, the uniting two benefices by 
assent of the ordinary, patron, and incumbent. 

Conspiracy, a combination or agreement between several 
persons to carry into effect a purpose hurtful to some individual 
or to particular classes of the conmiunity, or to the public at 
large. 

Conspiratione, the writ that lay against conspirators. 

Constablewick, the jurisdiction of a constable. 

Constitntiones tempore poster iores potior es sunt his qtuB ipsas 
pracesserunt. — (Later laws prevail over those which preceded 
them.) It is an elementary rule that a prior statute shall give 
place to a later. 

Constitutor, a person who has promised to pay the debt of 
another. 

Constraint, duress. 

Constructio legis 7wn facit injuriam, — (The construction of 
law does not work an injury.) 

Construction, interpretation. 

Construction, Court of. A Court of Equity or of Common 
Law, as the case may be, is called the Court of Construction with 
regard to wills, as opposed to the Court of Probate, whose duty is 
to decide whether an instrument be a will at all. 

Constructive total loss, a term used in the law of marine 
insurance, to denote a loss which entitles the assured to claim the 
whole amount of his insurance, on giving to the assurers notice 
of abandonment. 

Constructive treason, an attempt to establish treason by 
circumstantiality, and not by the simple genuine letter of the law, 
and therefore highly dangerous to public freedom. 

Constructive trust, which arises from equitable operation ; 

thus, when an estate is subject to a trust or equitable interest or 

Men, and a person purchases it for value, with either actual or 

€}onsiaraotive noUoe of it, the estate will e^AM "be «sa\)\^c^^ \a *0[ife 

^mse or equitable interest in tlie hands ol suck a vva^^^vsawc. 
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Qmmetudo, contra ratumemintroducta, potius usurpatio qitam 
eoTuuetudo appellari debet. — (A custom introdnced against 
reason onght to be called lather an nsurpation than a cnstom.) 

Contuetvdo debet esse certa ; nam incerta pro nulla habetur, — 
(A custom should be certain ; for an uncertain custom is consi- 
dered nulL) 

Contuetudo est altera lex. — (Cnstom is another law.) 

Consustudo est optimtis interpres legum. — (Custom is the best 
expounder of the laws.) 

ConstLetttdo et communis assuetvdo vincit legem non scriptam^ 
si sit specialis ; et interpretatur legem scriptam, si lex s^it gene- 
ralis.-^-iCustom and common usage overcomes the unwritten law, 
if it be special ; and interprets the written law, if the law be 
general) 

Consuetudo ex certa causa rationabili usitataprivat communem 
legem, — (A custom grounded on a certain reasonable cause super- 
sedes the conmion law.) 

Consuetudo licet sit magna auctoritatiSj nunquam tamen prcP' 
judicat manifesto veritati. — (A custom, though it be of great 
authority, should never, however, be prejudicial to manifest 
taruth.) 

Consuetudo loci observanda est. — (The custom of a place is to 
be observed.) 

Consuetudo tnanerii et loci observanda est. — (A custom of a 
manor and place is to be observed.) 

Consuetudo neque injuria oriri neque tolli potest. — (Custom can 
neither arise from, nor be taken away by, injury.) 

Consuetudo prcescripta et legitime vincit legem, — (A prescrip- 
tive and legitimate custom overcomes the law.) 

Consuetudo non trahitur in coiisequentiam, — (Custom is not 
drawn into consequence.) 

Consuetudo regni Anglia est lex AnglieB, — (The custom of the 
kingdom of England is the law of England.) 

Consuetudo semel reprobata^Tion potest amplius induci. — (Cus- 
tom once disallowed cannot be agaiu produced.) 

Consuetudo volentes dueit^ lex nolentes trahit. — (Custom leads 
the willing, law compels the unwilling.) 

Consultary response, the opinion of a court of law on a 
special case. 

Consultation, a writ in the nature of b. procedendo^ whereby 
a cause, having been removed by prohibition troTci "^k^'b ^av^sssss^a^- 
tical court to the king's court, is retumfi^ >i\i\SaBt ^-SKSfiL. ii^^sRk -^i^ 
meeting of several counsel fox deU\>er8Aim.^ ox «ANS&va%» 
ConaummatioTij the completloii oi »i ASfc^^ \ ^^ '^'^ ^** 
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pletion of a marriage between two affianced persons by cohabi- 
tation. 

Gonsummation of tenancy by the curtesy, is when a hns- 
band, upon his wife's death, becomes entitled to hold her lands 
in fee simple or fee tail, of which she was seised during the 
marriage, for his own life, provided he has had issue by her, 
capable of inheriting. His estate becomes initiate upon birth of 
a child. 

Contemner, one who has committed contempt of court. 

Contempora'iica exjionltio est ojdimn et fortissima in lege. — (A 
contemporaneous exposition is the best and most powerful in 
law.) 

Contempt of Court. A disobedience to the rules, orders, pro- 
cess or dignity of a court, which has power to punish for such 
oflfence by attachment. 

Contenement, a man's countenance or credit, which he has 
together with, and by reason of, his freehold ; or, that which is 
necessary for the support and maintenance of men, agreeably to 
their several qualities or states of life. 

Contentious business, a term used in the Court of Probate, 
meaning generally the business of obtaining probate or adminis- 
tration when there is a contest, as opposed to non-contentious 
business when there is no such contest. 

Contentious jurisdiction, jurisdiction to hear and deter- 
mine any matter between party and party in an action or other 
judicial proceeding. 

Contestatio litis, the plea and joinder of issue in the Eccle- 
siastical Courts. 

Contestatio litis eget terminos contradict arios, — (The joinder 
of issue in a suit needs contradictory terms.) 

Contestation, an issue of controversy. 

Contingency with, a double aspect, when one event only 
is expressed by the party, and two events* are clearly in his con- 
templation. 

Contingent legacy, one that is bequeathed to a legatee, at 
twenty-one, or if, when, or provided he shall attain twenty-one ; 
if the legatee die before that age, the legacy lapses. 

Contingent remainder, an executory remainder limited so 
as to depend on an event or condition, which may never happen 
or be performed, or which may not happen or be performed till 
after the determination of the preceding estate. 
Contra honoa mores^ against good morals. 
Contra foimam collationis, a writ i^at iasae^ ^\i^T^\<Kiid9> 
^'ran in perpetaaJi alma to lay houses oi religvon, ot \ft «el «>cJwA. 
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and convent, or to the warden. or master of an hospital and his 
convent, to find certain poor men with necessaries, and do 
divine service, &c., were alienated, to the disherison of the 
house and chnrch. By means of this writ the donor or his 
heirs could recover the lands. 

Contra forxnam feoffamenti, a writ that lay for the heir 
of a tenant, enfeoffed of certain lands or tenements, by charter 
of feoffment from a lord, to make certain services and suits to 
his court, who was afterwards distrained for more services thaii 
were mentioned in the charter. 

Contra formam statuti {contrary to the form of the statute 
in such case made and provided). — The usual conclusion of 
every indictment, &c., brought for an offence created by 
statute. 

Contra negatiteni jfrincipia non est disputandum, — (There is 
no disputing against one who denies first principles.) 

Contra non valentein agere nulla currlt prcescriptio, — (No 
prescription runs ag^ainst a person unable to biing an action.) 

Contra pacem (against the peace). It is generally neces- 
sary, in all indictments whatsoever, to allege that the offence 
was committed against the peace of our Lady the Queen. 

Contra veritatem lex nunquam aliquid permittit, — (The law 
never suffers anything contrary to truth.) 

Contracausator, a criminal ; one prosecuted for a crime. 

Contract, an agreement between competent parties, upon a 
legal consideration, to do, or to abstain from doing, some act. 

Contract of benevolence, a contract made for the benefit 
of one of the contracting parties only, as a mandate or deposit. 

Contractus est quasi actus contra actum. — (A contract is, as 
it were, act against act.) 

Contractus ex turpi causa vet contra honos mores ^ nullus. — (A 
contract arising out of a base consideration, or against morality, 
is null.) 

Contradiction in terms, a phrase of which the parts are 
expressly inconsistent, as e.g. '' an innocent murder." 

Contrafaction, a counterfeiting. 

Contramandatio placiti, a respiting or giving a defendant 
further time to answer, or a countermand of what was formerly 
ordered. 

Contramandatiun, a lawful excuse, which a defendant in a 
suit by attorney alleges for himself to show that the plaintiff 
has no cause of complaint. 

Oontrapoaitio^ a plea or answer. 

Contratmerey to withhold. 
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Contravention, an act done in violation of a legal condition 
or obligation. 

Contrectatio rei aliens, anhno furandi^ est furtum,^^ (The 
tonching or removing of another's property, with an intention 
of stealing, is theft.) 

Gontribution, the performance by each of two or more 
persons, jointly liable by contract or otherwise, of his share of 
the liability. 

Gontributione facienda, a writ that lay where tenants in 
common were bound to do some act, and one of them was put 
to the whole burthen, to compel the rest to make their contri- 
bution. 

Contributory, a person liable to contribute to the assets. 
of a joint-stock company in the event of the same being- 
wound up. 

Contumacy (contumacia), a refusal to appear in court 
when legally summoned ; or disobedience to the rules and orders, 
of a court. 

Conusance of pleas, a privilege that a city or town has to 
hold pleas. 

Conusant, knowing or understanding. 

Conventio, an agreement or covenant. 

Gonventio in unum, the agreement between the two 
parties to a contract upon the sense of the contract proposed. 

Conventio privatorwn no?t potest publico juri derogare. — (An. 
agreement of private persons cannot affect public right.) 

Conventio vincit legem, — (An agreement overcomes law.) 

Conventional estates, those freeholds not of inheritance 
or estates, for life, which are created by the express acts of the 
parties, in contradistinction to those which are legal and arise 
from the operation and construction of law. 

Conventione, a writ for the breach of any covenant in 
writing, whether real or personal. 

Conversion, the wrongful appropriation of the gt>ods of 
another. 

Conveyance, an instrument which transfers property from 
one person to another inter vivos, or after the death of the 
person transferring ; the former is accomplished by deed, record,, 
or special custom ; the latter by will. 

Conveyancers, persons who, being neither barristers nor 
solicitors, nor proctors, employ themselves solely in the prepara- 
tion of deeds or assurances of property. 
Conveyancing, the science and art of thA alienation of 
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Gronvicium, anything which publicly insults another. 

Coopertura, a thicket or covert of wood. 

Coparceners, or Parceners, a tenancy which arises when 
an inheritable estate descends from the ancestor to several per* 
sons possessing an equal title to it. 

Coparcenary relates to the estate — joint tenancy to the person. 
Hence a man may be coparcener with himself. Suppose twa 
moieties of an estate to descend ui)on the same individual, one 
from his father, and the other from his mother, he may fairly 
be said to possess the estate in coparcenary. 

Grope, a custom or tribute due to the crown or lord of the 
soil, out of the lead mines in Derbyshire ; also a hill, or the roof 
and covering of a house ; a church vestment. 

Copula, the corporal consummation of marriage. 

Copyhold, a base tenure founded upon immemorial custom 
and usage ; its origin is undiscoverable, but it is said to be the 
ancient villeinage modified and changed by the commutation of 
base services into specified rents, either in money or money's- 
worth. 

Copyhold Commissioners. The tithe commissioners for 
England and Wales (the number of whom is never to ex- 
oeed three) are appointed the commissioners for carrying- 
the provisions of the copyhold acts into execution. They 
are styled "The Copyhold Commissioners" when acting in. 
these cases, and any two of them form a board to transact 
business. 

Copyhold Inclosure Commissioners, a board constituted 
under 8 & 9 Vict. c. 118. The powers of these commissioners, of 
the copyhold commissioners, and of the tithe commissioners, are 
now vested in one board. 

Copyright, an incorporeal right, being the exclusive privi- 
lege of printing, reprinting, selling, and publishing, his own 
original work, which the law allows an author. 

Coram nobis, before us ourselves [the king, i.e, in the 
King's or Queen's Bench]. 

Coram non judice (in presence of a person not a jvdge\ 
When a suit is brought and determined in a court which has no 
jurisdiction in the matter, then it is said to be cor cm, nonjtidice, 
and the judgment is void. 

Coram paribus (before his peers). 

Co-respondent, the man charged with adultery, and made a 
party to a suit for dissolution of marriage. 

Corimn forisfacere, to forieit oiie'a^aiL,w8P^^'^ ^ V^- 
Mon ooademned to be whipped ; aii.ci€n>^^ ^^'fe ^\sB2ksSoasifio^ ^^ "* 
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servant. Corinm perdere, the same. Corium redimerCj to com- 
pound for a whipping. 

Corona mala, the clergy who abuse their character were 
60 called. 

Coronatore eligendo, the writ issued to the sheriff com- 
manding him to proceed to the election of a coroner. 

Coronatore exonerando, a writ for the removal of a coroner, 
for a cause which is to be therein assigned. 

Corporal oath, so called because the party taking it is 
obliged to lay his hand on the New Testament. 

Corporation or Body Politic, artificial persons established 
for preserving in perpetual succession certain rights, which being 
conferred on natural persons only, would fail in process of time. 
It is either aggregate, consisting of many members, or soUy con- 
sisting of one person only. It is also either itpirituul, erected 
to perpetuate the rights of the church, or lay — subdivided into 
civilj erected for many temporal purposes, and eleemosynary j to 
perpetuate founders' charities. 

Corporeal hereditament, that subject of property which is 
comprised under the denomination of things real. 

Corpus cum causdr, a writ issuing out of Chancery to 
remove both the body and record touching the cause of any 
man lying in prison. 

Corpus humanum Twn recipit (Bstimationem, — (A human body 
is not susceptible of appraisement.) 

Cosenage, or Cosinage, kindred, cpusinship. Also a writ 
that lay for the heir where the tresail, i.e, the father of the 
besail, or great grandfather, was seised of lands and tenements 
in fee at his death, and p. stranger entered upon the land and 
abated. 

Cost-BoolL Mining Companies. They are formed thus : — 
A number of adventurers, who have obtained permission from 
the landowner to work a lode, assemble ; they decide on the 
number of shares into which their capital is to be divided, and 
the number to be allotted to each ; they appoint an agent, com- 
monly called a purser, for the purpose of managing the affairs 
of the mine, and enter in a book, called the cost-book, the 
minutes of their proceedings, which are signed by all present. 

Co-stipulator, a joint promisee. 

Costs de incremento, costs of increase ^ i.e, those extra 
expenses incurred, which do not appear on the face of the pro- 
ceedings^ such as witnesses' expenses, fees to counsel, attend- 
aaoes. Court fees, Sec, 
Co-surety, a feJJow-surety. 
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Counsel, or Counsellor, a person retained by a client to 
plead his cause in a court of judicature ; a barrister ; an advo- 
cate. 

Count. The different parts of a declaration, each of which, 
if it stood alone, would constitute a ground for action, were the 
counts of the declaration. Used also to signify the several parts 
of an indictment, each charging a distinct offence. 

Counterclaim, a defendant in an action may set-off, or set 
up by way of counterclaim, against the claims of the plaintiff, 
any right or claim, whether such set-off or counter-claim sound 
in damages or not, and such set-off or counter-claim shall have 
the same effect as a statement of claim in a cross action, so. as 
to enable the Court to pronounce a final judgment in the same 
action, both on the original and on the cross claim. 

Counter-deed, a secret writing, either before a notary or 
under a private seal, which destroys, invalidates, or alters a 
public one. 

Counterfesance, the act of forging. 

Counterpart, the corresponding part or duplicate ; the key 
of a cipher. 

Counter-rolls, the rolls which sheriffs have with the coro- 
ners, containing particulars of their proceedings, as well of 
appeals as of inquests. 

Counter security, a security given to one who has entered 
into a bond or become surety for another ; a countervailing bond 
of indemnity. 

Counter-sign, the signature of a secretary or other subordi- 
nate officer to any writing signed by the principal or superior to 
vouch for the authenticity of it. 

County Sessions. They are the general quarter sessions of 
the peace for each county, and are held four times a year, viz., in 
the first week (on some day fixed by the magistrates) after the 
11th of October, the 28th of December, the 31st of March, and 
the 24th of June, in every year, provision being made to prevent 
the April sessions clashing with the spring assizes. 

Court-Baron, a court which, although not one of record, is 
incident to every manor, and cannot be severed therefrom. 

This court may be held at any place rvithin the manor, giving 
fifteen days* notice, including three Sundays, of the day when 
the court will be held ; but three or four days' notice have been 
deemed sufficient. It is frequently held together with the court- 
leet. It generally assembles but once m ^^^ ^oax. 

Court'Leet, a court of record, lie\d oncfe ^-jeKfssnSMS^^"^*^ 
tlcular hundred, lordship, or manox, "toeloT^ ^"ft %\«^«t^ ^*^ ^^"^ 
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leet, being the King's Ck)iizt granted hj a charter to the lords of 
those hundreds or manors. 

Courts-martial, conrts for the trial of military offences. 

Crovenant, an agreement, convention, or promise of two or 
more parties, by deed in writing, signed, sealed, and deliyered, 
by which either of the parties pledges hirnflelf to the other that 
something is either done or shall be done, or stipulates for the 
truth of certain facts. 

Covenant to stand seised to uses, a voluntary assurance, 
operating under the Statute of Uses, and by non-transmutation 
of possession. 

Covert-baron, said of a wife who is under the protection of 
her husband. 

Coverture, the condition of a woman during marriage, be- 
cause she is then under the cover, influence, and protection of 
her husband. 

Covinous, fraudulent. 

Crassa negligentia, gross n^lect. 

Crastino, the morrow after. 

Cravare, to impeach. 

Creditor, one who trusts or gives credit, correlative to 
debtor. 

Creditors' bill, a bill in equity filed by one or more cre- 
ditors, by and on behalf of himself or themselves, and all other 
creditors who shall come in under the decree, for an account of 
the assets and a due administration of the estate. 

Creditriz, a female creditor. 

Crescente malitid crescere debet et pcBua. — (Vice increasing, 
punishment ought also to increase.) 

Cretio, the period fixed by a testator within which the heir 
must have formally declared his intention to accept. 

Crime. A crime is the violation of a right, when considered 
in reference to the evil tendency of such violation, as regards 
the commimity at large. 

Crimen falsi {the offence of forgery). 

Crimen furti, the offence of theft. 

Crimen incendii, the offence of arson. 

Crimen Isesse majestatis, the crime of injured majesty ; 
treason. 

Crimen 1<b%(b majestatis omnia alia crimina excedit quoad 
pceruim, — (The crime of treason exceeds aU other crimes in its 
jpnnishment.) 
(Mmen raptuB, the offence of rape. 
'*"' roberied, the offence of robbery. 
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Criminal Ck>xiver8ation, adnlteiy. The action of ciim. oon. 
IS nominally abolished by 20 & 21 Vict. c. 85, s. 59. 

Criminal ixifonnation, a proceeding in the Qneen's Bench 
division of the High Court of Justice at the suit of the Qneen, 
without a previous indictment or presentment by a grand jury. 

Cross-examination, the examination of a witness on one 
side by the other, generally after examination in chief. 

Cross-remainders, reciprocal contingencies of succession, 
which may be implied in a wiU, but must always be expressed in 
a deed, and should be expressly limited in a wilL 

Crown debts. Every person having money belonging to the 
Crown is a crown-debtor. It is a prerogative of the Grown to 
claim priority for its debts before all other creditors, and to 
recover them by a summary process called an extent, because 
thesaurus regifue est pads vificulvm et hellorum nerri. 

Crown office, a department belonging to the Queen's Bench 
Division of the High Ck>urt of Justice, commonly called the 
Crown side of the Ck>urt. 

Crown solicitor. The solicitor to the Treasury acts, in state 
prosecutions, as solicitor for the Crown in preparing the prosecu- 
tion. 

Croy, marsh land. 

Cry de pais, or Cri de pais, hue and cry. 

Cryer, an officer of a court, whose duty it is to make procla- 
mation. 

Cui ante divortium (to whom before divorce), A writ for a 
woman divorced from her husband to recover her lands and tene- 
ments which she had in fee-simple or in taU, or for life, from 
him to whom her husband alienated them during the marriage, 
when she could not gainsay it. 

Cui bono. To whose advantage. 

Cui in vit& (to whom in life), A writ of entry for a widow 
against him to whom her husbaoid aliened her lands or tenements 
in his lifetime ; which must contain in it, that during his life she 
could not withstand it. 

Cui licet quod maju^ non debet quod minus est non Ucere. — 
(He who has authority to do the more important act shall not 
be debarred from doing that of less importance.) 

Cuicunque aliquis quid concedit concedere videtur et id^ sin4f 
quo res ipsa esse nonpotuit, — (Whoever grants anything to ano- 
ther is supposed to grant that also without which the thing 
itself would be of no effect.) 

Cuilihet in arte sud perito est crcdcndumo— ^^^^^^^^^''^^^^^"^ 
skilled in his own art is to be beUeved*^ 
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Oujtis est commodum ejus debet esse incoimiiodum. — (Whose is 
the advantage, his also ahould be the disadvantage.) 

Oujus est dare ejus est disponere. — (Whose it is to give, his it 
is to dispose.) 

Cujus est divisio alter ius est electio, — (WTien one has the divi- 
sion, the other has the choice.) 

Ouju^ est iTistituere ejtis est ahrogare, — (He that institutes may 
also abrogate.) 

Cujus est solum ejus est usque ad ccelum et ad inferos. — (Whose 
is the soil, his it is even to heaven and to the middle of the 
earth.) 

This maxim is also more succinctly and elegantly expressed, 
Ch0us est solum ejus est altu/m. 

Oujus juris (i.e.jurisdictionis)estprincipalef eju-sdem juris erit 
accessorium, — (An accessory matter is subject to the same juris- 
diction as its principal.) 

Culpa, an act of neglect, causing damage, but not implying 
an intent to injure. 

Culpd caretf qui scity sed prokibere Twn potest. — (He is free 
from fault who knows but cannot prevent.) 

Culpa est immiscere se rei ad se nonperti/nenti. — (It is a fault 
for anyone to meddle in a matter not pertaining to him.) 

Culpa lata dolo eequipa/ratur, — (Gross negligence is held equi- 
valent to intentional wrong.) 

Culpa tenet suos au^tores. — (A fault binds its own authors.) 

CulptB poena par esto. Poena ad mensu/ram delicti statuenda 
est. — (Let the punishment be proportioned to the crime. Punish- 
ment is to be measured by the extent of the offence.) 

Cum adsunt testim^nia rerum quid opus est verbis. — (Where 
the testimony of fact is present, what need is there of 
words 1) 

Cum confitente sponte mitius est agendum. — (One confessing 
willingly diould be dealt with more leniently.) 

Cum duo inter sepugnantiu reperitmturintestaniento ultimum 
ratum est. — (Where two things repugnant to each other are 
found in a will, the last prevails.) 

Cum grano sails, with allowance for exaggeration. 

Cum in testamsnto ambigue aut etiam perperam scriptum est 
henigne interpretari et secundum id quod credibile est cogitatum 
eredendum est. — (Where an ambiguous, or even an erroneous, ex- 
pression occurs in a will, it should be construed liberally and in 
seoordance with the testator's probable meaning.) 
t:^/m par delictum est duorum^ aemper oneratur 'j^etitor et w^- 
/ufr Aadetur possessoris causa. — (When \>o)^\i "pai^Aea «a^ m 1'ko:l\» 
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the plaintiff mnst always fail, and the canse of the person in 
I>ossession be preferred.) 

Ciim testamento annexo (^tvith the will annexed). 

Cumulative legacies, legacies so called to distinguish them 
from legacies which are merely repeated. 

Cumulative remedy, a second mode of procedure in addi- 
tion to one already available, opposed to alternative remedy. 

Curia, a court of justice. Also the class from which in the 
Boman provincial towns the magistrates were eligible. 

Curia advisare vult (the court desires to consider). Abbre- 
viated in our reports thus, cur. adv. vult^ or, c. a. v. 

Curia Cancellarifs oJUcina justitia. — (The Court of Chancery 
is the workshop of justice. 

Curiosa et captiosa interpretatio in lege reprohatur. — (A nice 
and captious construction is reprobated in law.) ' 

Cursus curia est lex curia. — (The practice of the court is the 
law of the court.) 

Curtesy of Ihigland, an estate which by favour of the law 
of England arises by act of law, and is that interest which a hus- 
band has for his life in his wife's fee-simple or fee-tail estates, 
general or special, after her death. 

Custodid legis, in the custody of the law. 

Custodiam lease, a grant from the Crown under the Exche- 
quer seal, by which the custody of lands, &c., seised in the king's 
hands, is demised or committed to some person as custodee or 
lessee thereof. 

Custom., an unwritten law established by long usage and the 
consent of our ancestors. If it be universal, it is common law ; 
if particular, it is then properly custom. 

Customary Court Baron, a court which should be kept 
within the manor for which it is held. It may be held anywhere 
within the manor, at the pleasure of the person holding it, 
unless some ancient custom require it to be held in a certain 
place. 

Custos morum, the guardian of morals. The Court of 
Queen's Bench has been so styled. 

Custos placitorum coronee (the heeper of the pleas of the 
crown). 

Custos rotulorum (the heeper of the rolls or records of the 
county). He is the principal justice of the peace within the 
county. 

Custos statum haredis in custodid ca;i«teutU tiveW.we'vjx.^ tvw^ 
deteriorem, facer e potest, — (A guaxdmix ^iiWD. TMkJ&a XJaa «^^a^ ^^ 
an existing' beir under his guardion.'^V^ '\i^\^x,Tx^\»'^^'«^^ 
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Damages ultra, additional damages claimed by a plaintiff 
mot satisfied with those paid into court by the defendant. 

Damage-feasant, or fEUsant (doiTig damage). 

Damnify, to endamage, to injnre, to cause loss to any person. 

Damnosa heereditas, a disadvantageous, or unprofitable 
inheritance. 

Damnum absque injuria (a loss without a wrongful act). 

Damnum fatale, fatal damage, for which bailees are not 
liable. 

Danism, the act of lending money on usury. 

Dare, to transfer property. 

Dare ad remanentiam, to give away in fee, or for ever. 

Darraign, to clear a legal account, to answer an accusation. 

Dative or Datif, that which may be given or disposed of at 
V7lL1 and pleasure. 

Da tua diimi tna sunty post mortem time tua non sunt. — (Give 
the things which are yours whilst they are yours ; after death 
they are not yours.) 

Datum, a first principle, a thing given. 

Daysman, an arbitrator, an elected judge. 

Dead man's part, the remainder of an intestate's move- 
ables, besides that which of right belongs to his wife and chil- 
dren. 

De bene esse {cojiditionally^j to accept or allow a thing to 
be well done for the present. 

Debenture, a deed-poll, charging certain property with the 
repayment of money lent by a person therein named at a given 
interest. 

Debet et detinet (Jie oweth and detainetJC), 

Debet quis juri subjacerey ubi delinquit. — (Everyone ought to 
be amenable to the law of the place where he commits an 
offence.) 

Dcbita seqmmtur personam debitoris, — (Debts follow the per- 
son of the debtor.) 

Debitorem pactionibus crcditorum petitio nee tolli nee minui 
potest — (The rights of creditors can neither be taken away nor 
diminished by agreements among the debtors.) 

Debitum et contractus sunt nullius loci. — (Debt and contract 
BTB of no place.) 

2>e bonis noUf of the goods of a deceoi&ed -i^ro^n not admi- 
nistered. 



I>SB 81 I>£C 

De bonis propriisy of a person^s own goods. 

De bonis testatoris, of a testator's goods. 

Debtee-Executor. Where a person indebted to another 
makes his creditor or debtee his executor. 

Debtor-Executor. At law, if a testator apjMints his debtor 
executor, the ddbt is released. 

De csBtero, henceforth. 

Decedent, a deceased person. 

Decern tales {ten, 9uch), 

Declarant, a person who makes a declaration. 

Declaration, a proclamation or afitenation, open expression 
or publication. 

Declarations are no longer used in actions, but in their place 
is substituted a statement of claim. 

Declaration of trust. All declarations or creations of trusts 
or confidences of any lands, tenements, or hereditaments, must be 
manifested and proved by some writing signed by the party who 
is by law enabled to declare such trust, or by his last will in 
writing. 

Declarator, an action whereby it is sought to have some right 
of property, or of status, or other right judicially ascertained and 
declared. 

Declarator of property, when the complainer, narrating- 
his right to lands, desires he should be declared sole proprietor, 
and all others discharged to molest him in auy way. 

Declarator of trust, is resorted to against a trustee who 
holds property upon titles ex facie for his own benefit. 

Declaratory actions, those wherein the right of the pursuer 
is craved to be declared ; but nothing claimed to be done by the 
defender. 

Declaratory decree, a binding declaration of right inequity 
without consequential relief. 

Declaratory part of a law, that which clearly defines 
rights to be observed and wrongs to be eschewed. 

Declaratory statutes, those which declare what the common 
law is and ever has been. 

Decoctor, a bankrupt. 

De contumace capiendo. A writ issued out of the Court 
of Chancery for the commitment of a person pronounced by 
an ecclesiastical court to be contumacious and guilty oi 
contempt. 

De corpore comitatus {from the 6ody of t\e co\iut\^. 

Decree nisi, the order made \iy \»\ift CiW3ccX» lot ^^'^^^'»^^ 
satisfactory proof being given in envpoi:^ ol ^^'&\hJOtfs\^>l^"«-^^'^*^ 
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solution of marriage ; it remains imperfect for at least six 
months, and then, unless sufficient cause be shown, it is made 
absolute on motion, and the dissolution takes effect, subject to 
appeal. 

Decreet arbitral, the award of an arbitrator. 

Decretal order, a chancery order in the nature of a decree. 

Decretals, a volume of the canon law, forming the second 
part, so called as containing the decrees of sundry Popes ; or a 
digest of the canons of all the councils that pertained to one 
matter under one head. 

Decrctum est scntentia lata super legem. — (A decree is a sen- 
tence made upon the law.) 

Dedbana, an actual homicide or manslaughter. 

Dedicate, to make a private way public by acts evincing an 
intention to do so. 

Dedication, the act of dedicating a highway. 

De die in diem (Jrom day to day), 

Dedi et concessi {I Imxe given aiid granted), the operative 
words in grants, &c. 

Dedimus potestatem {we Ivave given the powerX a writ or 
commission to one or more private persons for the speeding of 
some act appertaining to a judge, or a Ck)urt. 

Dedition, the act of yielding up anything ; surrendiy. 

Deed, a formal document on paper or parchment duly signed,, 
sealed, and delivered. 

Deed of covenant. Covenants are frequently entered into 
by a separate deed, for title, or for the indemnity of a purchaser 
or mortgagee, or for the production of title-deeds. A covenant 
with a penalty is sometimes taken for the payment of a debt, 
instead of a bond with a condition, but the legal remedy is the 
same in either case. 

Deed-poll, a single deed in the form of a manifesto or decla- 
ration to all the world of the grantor's act and intention. 

De facto, in fact, opposed to dejnre^ of right. 

Defamation, scandalous words spoken concerning another, 
tending to the injury of his reputation, for which an action on. 
the case for damages would lie. 

Default, omission of that which a man ought to do ; neglect. 

Defaulter, one who makes default. 

Defeasible, that which may be annulled or abrogated. 

Defeazance, a collateral deed accompanying another, pro- 

viding' thskt npon the performance of certain matters, an estate or 

interest created by Buch other deed shall be deieated and deter- 
Jamed 
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Defectus sangidnis, failure of issue. 

Defence, popularly a justification, protection, or guard ; in 
law, a denial by the defendant of the truth or validity of the 
plaintiff's complaint. 

Defend, to forbid. 

Defendant \_I>eft. abbrev.], the person sued in an action, or 
indicted for a misdemeanour. 

Defendemus, a word used in grants and donations, which 
binds the donor and his heirs to defend the donee, if any one go 
about to lay any incumbrance on the thing g^ven other than 
what is contained in the deed of donation. 

Defendere unicd. manu, to wage law ; a denial of an accu- 
sation upon oath. 

Defeneration, the act of lending money on usury. 

Dejicientc uno san/julne non potest esse hccrcs. — (One blood being 
wanting, he cannot be heir.) 

De fide et officio judlcU Twn recipitnr qncestio; sed de scientia^ 
jtive error sit juris aut facti. (A question cannot be admitted 
as to the good faith and honesty of a judge ; but otherwise con- 
cerning his knowledge, whether he be mistaken as to the law 
or the fact.) 

Definitive sentence, the final judgment of a spiritual court, 
in opposition to provisional or interlocutory judgment. 

Deforcement, the holding of lands or tenements to which 
another person has a right ; so that this includes as well an abate- 
ment, an intrusion, or a disseisin, as any other species of wrong, 
by which he that has a right to a freehold is kept out of posses- 
sion. 

Deforciare, to withhold property from the right owner. 

Deforciatio, a distress ; a holding of goods for the satisfac- 
tion of a debt. 

Defossion, the punishment of being buried alive. 

De frangentibus prisonam. Statute of, 1 Ed. II., st. 2, 
which enacts that no x>€rson shall have judgment of life or 
member for breaking prison, unless committed for some capital 
offence. 

Defraudation, privation by fraud. 

De incremento (jnf increase^. 

Dejeration, a taking of a solemn oath. 

De jure (by right), opposed to de facto. 

De jiire judices, de facto juratores, respondent. — (The vid^*%. 
answer to the law, the jury to the i«»ci\..'^ 

Delatura, an accusation, also ^ikve xeNv^t^ <il ^-o^NsAssro^sst* 

DelectvM persouod {the choice f^f a pcT»oTir>» ^ ^ 
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Delegation, a eending away ; a putting into commission ; 
the assignment of a debt to another ; the entrusting another 
with a general power to act for the good of those who depute 
him. 

Delegatus non potest delegare. — (A delegate cannot dele- 
gate.) 

The person to whom an office or a duty is delegated cannot 
lawfully devolve the duty upon another, unless he be expressly 
authorised so to do. 

Delicattis debitor est odiosus in lege. — (A luxurious debtor is 
odious in law.) 

Belinqttens per iram> provocatus puniri debet mitins. — (A 
delinquent provoked by anger ought to be punished more 
mildly.) 

Deliverance, second ^ writ of. The judgment of nonpros, in 
replevin at common law is, that the defendant shall have a 
return of the goods replevied, and his costs. The plaintiff, how- 
ever, is not prevented by this judgment from proceeding, for he 
may sue out the judicial writ of second deliverance, in execution 
of which the sheriff must again take the goods from the defen- 
dant and deliver them to the plaintiff, or the writ will operate in 
the sheriff's hand as a supersedeas of the writ de rctorno Jiabendo, 
if the latter writ has not as yet been executed. 

Delivery of a deed, a requisite to a good deed. Deeds take 
precedence according to the time of theu' delivery, except in the 
register districts, where their precedence is according to their 
time of registration. 

Delivery is of two kinds : — 

(a) Absolute, when the execution perfects the deed, and no- 
thing is left to be done ; or 

(b) Conditional, which is the handing of the writing to some 
third person, to be delivered by him as the act and deed of the 
grantor, when certain specified conditions shall be performed. 
Until the conditions are performed the instrument is called an 
escrow, scrowl, or writing. 

De lunatico inquirendo, ivrit, a process issued to inquire 
into the condition of a person's mind. 

Dem. E.g., Doe dem. Smith, Doe, on the demise of Smith. 

Demand, a claim, a challenging, the asking of anything with 
authority, a calling upon a person for anything due. It is either 
in deed, written or verbal, as a demand for rent, or an applica- 
tion for payment of a debt ; or in law, as an entry on land, dis- 
iraming for rent, bringmg an action. 
-Demease, death. 
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De melioribus damnis, judgment. Where the jury, by 
mistake, severed the damag'es between several defendants in an 
action of trespass, the plaintiff might cure the defect by taking 
judgment de melioribus damnis against one, and entering a nolle 
prosequi as to the others. 

Demidietas, a half or moiety. 

De minimis non curat lex. — (The law cares not about very 
trifling matters.) 

Demise, a grant by lease ; it is applied to an estate either in 
fee or for term of life or years, but most commonly to the latter ; 
it is used in writs for any estate. 

Demise and redemise, mutual leases of the same land, or 
something out of it. It is properly used upon the grant of a 
rent-charge, &c. 

Demi-vill, a town consisting of five freemen, or frank- 
pledges. 

De morte hoviinis nulla est cunctatio loTiga. — (Concerning the 
death of a man no delay is long.) 

Dempster, the Chief Judge of a Tinwald Court in the Isle of 
Han. 

Dem.iLrrage, a term used in commercial navigation, signify- 
ing an allowance made to the owners of a ship by the freighter, 
for detaining her in port longer than the period agreed upon for 
her sailing. 

Dem.urrer, a pleading which admits the facts as stated in the 
pleading of the opponent, and referring the law arising thereon 
to the judgment of the Court, waits until by such judgment the 
Court decides whether he is bound to answer. 

Demy-sang^e, half-blood. 

Denization, the act of enfranchising or making free. 

Denizen, an alien bom, but who has obtained, ex donatione 
regis J letters patent to make him (either permanently or for a 
time) an English subject. 

De Tion apparentibuSy et non existentibvs, eadem- est ratio. — 
(As to things not apparent, and those not existing, the rule is 
the same.) 

De novo (afresh ; anew). 

De nullo, quod est suoL naturd ifidivisihile, et divisionem non 
patitur^nullam partem habebit vidua, sed sat Isfaciat eiad valen- 
tiam. — (A widow shall have no part of that which in its own 
nature is indivisible, and is not susceptible of divifiiQCc\\sQis*\s^ 
the heir satisfy her with an eqvu.va^fixl\,^) , ^ 

Deodand, a personal chaUieV ^^\si\L \^'BjaL \««o. '<5s^^'«ss:^'^; 
occaaion of the death oi any leaaoTksiXiVft cst«»taQX^^^'8>»' ^^ 
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to the Grown, to be applied to pious uses, and distributed in alms 
by the high almoner. 

Depaxture, in pleading, when a party deserted the ground 
that he took in his last antecedent pleading, and resorted to 
another. It could never take place till the replication, and it 
occurred more frequently in the rejoinder. 

Deponent, a person who makes an affidavit ; a witness ; one 
who gives his testimony in a court of justice. 

Deposition, depriving a person of a dignity, &c. The act 
of giving public testimony ; technically, the evidence put down 
in writing by way of answer to interrogatories. 

De pr8Brogativ& regis, the statute 17 Edward II. st. 1, 
which enacts, in affirmance of the common law, that the King 
shall have ward of the lands of natural fools. 

Deputy Lieutenant, the deputy of a lord lieutenant of a 
county. Each lord lieutenant has several deputies. 

Derelict, a vessel forsaken at sea. 

Derelict lands, those suddenly left by the sea, as when the 
sea shrinks back below the usual water-mark. 

Derivativa potestas non potest esse majoi* primitivd. — (The de- 
rivative power cannot be greater than the primitive.) 

Derivative conveyances, secondary deeds, which presup- 
pose some other conveyance primary or precedent. 

Derogation, the act of weakening or restraining a former 
law or contract. 

Derogatory-clause in a person's will, a sentence or secret 
character inserted by the testator, of which he reserves the 
knowledge to himself, with a condition that no will he may 
make thereafter should be valid, unless this clause be inserted 
word for word. 

Descent, one of the two chief methods of acquiring an estate 
in lands. It is the hereditary succession of property vested in a 
person by the operation of law, i.e,j by his right of representation 
as heir-at-law. 

Descent cast, the devolving of realty upon the heir on the 
death of his ancestor intestate. 

Designatio personae, the description of a person or a party 
to a deed or contract. 

Designatio unins est exelvsio alteriusy et expressum facit ces- 
sare taciturn. —(The specifying of one is the exclusion of ano- 
ther, and that which is expressed makes that which is understood 
^ cease.) 
M? ^i'mt'Ubug ad similia eddem. ratione jiroccdcudum e*t. — (^^tcl 
•^ike to like we axe to proceed by the same xuVe.") 
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De gimilibiLS idem est judicium, — (In like cases the judgment 
is the same.) 

De son tort (of his omn wrong) ^ executor ^ a stranger who takes 
upon himself to act as executor. 

DespacheurSy persons appointed to settle cases of average. 

Detainer, unlawful. The wrongful keeping of a person's goods, 
alt];iough the original taking may have been lawful. 

Determinable freeholds, estates for life, which may deter- 
mine upon future contingencies before the life for which they 
are created expires. 

Detinue, a personal action at law arising ex delicto, 

Detinuit (Jic detained'), 

Beu^ solus Jueredem facere potest, non homo, — (God alone, and 
not man, can make an heir.) 

Devastavit (he Ivas wasted), a devastation or waste of the 
property of a deceased person, by an executor or administrator 
by extravagance or misapplication of the assets, for which he is 
liable. 

Devise, a gift, &c., by a last will and testament. 

Dewanny Adawlut, Court of, a court for trying revenue 
and other civil cases. — Indian. 

Dictum, an arbitrament ; an award. 

Diem clausit extremum, a special writ of extent, issued in 
the event of the death of a crown debtor. By this writ the 
sheriff is commanded to enquire by a jury when and where the 
crown debtor died, and what chattels, debts, and lands he had at 
the time of his decease, and to take and seize them into the 
crown's hands. 

Dies amoris (the day of love), the appearance day of the 
Term on the fourth day, or quarto die post. It was the day given 
by the favour and indulgence of the court to the defendant for 
his appearance, when all parties appeared in court, and had their 
appearance recorded by the proper officer. 

Dies cedit, the day begins ; dies venit, the day has come. 
Two expressions in Koman law which signify the vesting or 
fixing of an interest, and the interest becoming a present 
one. 

Dies datus, the day of respite given to a defendant. 

Dies dominicus non est juridicus, — (A dominical day, i.e., a 
Sunday, is not a court day.) 

Dies fasti, nefasti, et intercisi (business days, holidays^ 
and half-holidays,) 

IH€S inoejptm pro completo habetw. — (^k ^jkj ^o^jsgo^i. Ss^'^^^'*' 
complete.) 
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Dicft incertus pro oonditione habetvr. — (An uncertain day is 
held as a condition.) 

Dies juridicus, a conrt-day. 

Dies non juridicus, not a conrt-day. 

Dieu et mon droit (God and my rigid) y the motto of the 
royal arms, first assumed by Kichard I. 

Dieu et son acte (the visitation of Ood)j words often nsed 
in onr law. It is a maxim that the act of God, or inevitable 
accident, shall prejudice no man, acttis Dei nemini facit inju- 
riam, 

Diffacere, to destroy. 

Difficile est ut unus homo vicem duorum tnistineat, — (It is diffi . 
cult that one man should sustain the place of two.). 

Difforciare rectiini (to take away or deny justice^, 

Digama, or Digamy, second marriage. 

Digest, generally a compilation or distribution of a subject 
into various classes or departments ; particularly the Pandects of 
Justinian in fifty books. 

Dignities, a species of incorporeal hereditament, in which a 
man may have a property or estate. 

Dijudication, judicial distinction. 

DUatioTU's in lege sunt odiosce, — (Delays in law are hate- 
ful.) 

Dilatory pleas, a class of defence at common law, founded 
on some matter of fact not connected with the merits of the case, 
but such as might exist without impeaching the right of action 
itself. 

Diligiatus, outlawed. 

Diploma [to fold double, consisting of two leaves], a royal 
charter or prince's letters patent. 

Direct evidence, opposed to circumstantial evidence. 

Direction, the rule of law in a case given to a jury. 

Directory statute. 

(1.) As opposed to dcclaratoT^j , i,e., a statute which merely 
declares what the common law is. 

(2.) As opposed to imperative. When a statute directs that 
an act should be done in a specific manner, or authorizes it upon 
certain conditions, if a strict compliance with its provisions is 
not essential to the validity of the act, it is said to be directory, 
•although the performance might be enforced by mandamus, but 
if such compliance is essential, it is said to be imperative. 
JXUdmezit impediments, absolute bars to marriage, which 
mmid make it null ab initio. 
J^imadvoqare, to deny a thing. 
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Disafforest, to throw open ; to reduce from the privileges of 
a forest to the state of common gronnd. 

Disagreement, the refusal by a grantee, lessee, &c., to accept 
an estate, lease, &c., made to him ; the annulling of a thing that 
had essence before. 

Disalt, to disable a person. 

Disbarring, expelling a barrister from the bar, a power vested 
in the benches of each of the four Inns of Court, subject to an 
appeal to the fifteen judges. 

Discharge, a rule nim is discharged when the Court decides 
that it shall not be made absolute, i.e., that the party who ob- 
tained the rule nisi shall take nothing, and the suit remain in 
statu quo. 

Discharge of a jury, takes place (1) either by the act of 
God, as the death of one of the jury ; or (2) in due course on the 
termination of the trial by verdict (or sentence) ; or by the dis- 
cretion of the judge det^mining that they are so exhausted as 
to be incapable of continuing their deliberations, or so divided 
as to be unable ever to agree ; or that there is other sufficient 
cause. 

Disclaimer, a renunciation or a denial. 

Disclosure. Every solicitor whose name is on a writ shall, 
on demand in writing by any defendant served with the writ, 
declare whether the writ was issued by his authority or with his 
privity, and if he declare it was not so issued, all proceedings on 
it shall be stayed, unless by leave. 

Discovert, a widow ; a woman unmarried ; one not within 
the bonds of matrimony. 

Discovery, revealing or disclosing a matter. 

(1) It is the right, as a general rule, of a plaintiff in equity to 
exact from the defendant a discovery upon oath as to all matters 
of fact which, being weU pleaded in the bill, are material to the 
plaintiff's case about to come on for trial, and which the defendant 
does not by his form of pleading admit. 

(2) The right of a plaintiff in equity to the benefit of the 
defendant's oath is limited to a discovery of such material facts 
as relate to the ^^plaintiff's case,'' and does not extend to a dis- 
covery of the manner in which the " defendant's case " is to be 
exclusively established, or to evidence which relates exclusively 
to his case. 

IHscretio est scire per legem quid sitjustum. — (Discretion ia to 
know through law what is just.') 

Discussion. By the Roman low waiei^Aft^ ^^t^ ^'=»^ ^'^^^^^^^'^^ 
liable to pay the debt for which they \iecaa3i^\iO\3ai^ ^^sssfeNas«»\ 
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were liable only after the creditor had songht payment from the 
principal debtor, and he had failed to pay. This was called the 
benefit or right of discussion. 

Disentailing deed, an enrolled assnrance barring an entail, 
pursuant to 3 & 4 Wm. IV. c. 74. 

Disgavel, to exempt from the rules of the tenure of gavel- 
kind. 

Disg^ading, degrading. 

Disherison, the act of debarring from inheritance. 

Disheritor, one who puts auother out of his inheritance. 

Dismissal of Action. This may take place upon default in 
delivery of statement of claim, non-appearance at trial, disobe- 
dience to a judge's order for discovery, &c. 

Dismortgage, to redeem from mortgage. 

Bupensatio est vulnus^ quod vnliierat jiLS commune, — (A dispen- 
sation is a wound, which wounds common law.) 

Disseise, to dispossess, to deprive. 

Disseisin, a wrongful putting out of him that is seised of the 
freehold. 

Disseuinam satis facit, qui uti non permittit possessorem, vol 
minus comvwde, licet omnino non expellat, — (He makes disseisin 
enough who does not permit the possessor to enjoy, or makes his 
enjoyment less beneficial, although he does not expel him alto- 
gether.) 

Disseissee, a person turned out of possession. 

Dissignare, to break open a seal. 

Dissimiliwni dissimilis est ratio, — (Of dissimilars the rule is 
dissimilar.) 

Distingncnda sunt tempora ; distingue tempora, et consordahiit 
leges, — (Times are to be distinguished ; distinguish times, and 
you will make laws agree.) 

Distrain, to make seizure of goods or chattels by way of 
distress. 

Distrainer, or Distrainor, he who seizes a distress. 

Distraint, seizure. 

Distress, to bind fast ; a taking without legal process, of a per- 
sonal chattel from the possession of a wrong-doer into tide hands 
of a party grieved, as a pledge for the redressing an injury, the 
performauce of a duty, or the satisfaction of a demand. 

Distress infinite, one that has no bounds with regard to its 
quantity, and may be repeated from time to time, untU the stub- 
Jbomneaa of the party is conquered. Such are distresses for f eaUy 
€ureait of Conrt, and for compelling ^uxora \x> a\\^eii!^ 
•^Ksinctio, a distaceaa ; a distraint. 
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Districtione scaccarii, distresses in the Exchequer for the 
King's debts. 

Distringas Cthat you dutrain)^ anciently called co7istritigas, 
a writ addressed to the sheriff, and issued to effect various pur- 
poses. 

Dittay, the matter of charge or ground of indictment against 
a person accused of a crime. 

Diversity, a plea by the prisoner in bar of execution, alleg- 
ing that he is not the same who was attainted. 

Dividenda, an indenture ; one part of an indenture. 

Divisa, a device, award, or decree ; also a devise ; also bounds 
or limits of division of a parish or farm, &c. 

DivisibilU est semper dicisibilu, — (A thing divisible may be 
for ever divided.) 

Do, ut des (J give, tlmt you may give). 

Do, ut facias (^Igive, that you m^y perform). 

Doe, John, the fictitious plaintiff in ejectment, whose ser- 
vices have been dispensed with since the abolition of the fictuxn 
by the Ck)mmon Law Procedure Act, 1852. 

Dced-bana, the actual perpetrator of a homicide. 

Dolofacit qui petit quod reddi turns est. — (He acts with guile 
who demands that which he will have to return.) 

Dolo malo pactum se nonscrvatv/rum. — (An agreement induced 
by fraud cannot staud.) 

DoUsus versatur in gerveralihus. — (A deceiver deals in generali- 
ties.) 

Bolus auctoris non 7iocet successor i. — (The fraud of a predeces- 
sor prejudices not his successor.) 

Bolus circuitu non pnrgatur. — (Fraud is not purged by cir- 
cuity.) 

Bolus est m^chinatio, cum aliud dissimulat allud agit. — 
(Deceit is an artifice, since it pretends one thing and does 
another.) 

Dolus malus (opposed to dolus bonus, artifice which the law 
considers honestly employed) means fraud. 

Domboe, or Dombec, dome-book. 

Dome-book, a book composed under the direction of Alfred, 
for the general use of the whole kingdom, containing the local 
customs of the several provinces of the kingdom. 

Domesday, or Domesday-book, a most ancient record 
made in the time of William the Conqueror. 

Domicellus, a better sort of sexv8JitmT(iOTi^&s^j^<»e^\^^^sf^^isv 
appellation of a king's bastard. 
Domicile f fche place where a peraon'haa'V^'^^'o^^- 
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Domigeriuxn, power over another ; also danger. 

Domina (Dame), a title given to honourable women, who, 
anciently, in their own right of inheritance, held a barony. 

Dominant tenement, a term -aaed in the civil and Scotch 
law, and thence in ours, relating to servitudes, meaning the 
tenement or subject in favour of which the service is constituted. 

Dominicide, the act of killing one's lord or master. 

Dominium directum, in the feudal law, the interest vested 
in the superior ; the superiority. 

Dominium ndn potest esse inpeTidenti. — (Lordship cannot be in 
easpense.) 

DomintLS capitalis loco TuBredis Tvahetri/r, qitoties per defectum 
vel delictum extinguitu/r sanguis sui tenentis, — (The supreme lord 
takes the place of the heir, as often as the blood of the tenant is 
extinct through deficiency or crime.) 

Dominus litis, the master or controller of a suit or litigation ; 
also an advocate who, after the death of his client, prosecuted a 
suit to sentence for the executor's use. 

Dominus navis, the absolute owner of a ship. 

Dominus n>on maritahit pupillum nisi semeL-^(A. lord cannot 
give a ward in marriage but once.) 

Dominus rex nullum habere potest parem multo minus supe- 
riorem, — (The king cannot have an equal, much less a superior.) 

Domitsd naturae animalia, tame and domestic animals, as 
horses, kine, sheep, poultry, &c. 

Domitellus, a title anciently given to the French kings' 
natural sons. 

Dommages interets, damages. 

Domo reparandft, a writ that lay for one against his neigh- 
bour, by the anticipated fall of whose house he feared a damage 
and injury to his own. 

Domus sua cuique est tutissimum refugium — (To everyone his 
own house is the safest refuge.) 

Dona clandestina sunt semper suspiciosa. — (Clandestine g^ts 
are always suspicious.) 

Donari videtuVj quod nullo jure cogente coTweditur. — (A thing 
is said to be gfiven when it is yielded otherwise than by virtue of 
a right.) 

Donary , a thing given to sacred uses. 

Donatory, the person on whom the king bestows his right to 
any forfeiture that has fallen to the Crown. 

JJon&tio mortiB caus&, a gift of personal property in pros- 
pect of death ; a death-bed disposition. •, «n Vxi\\ivai.\>^ ^gdX» d ^«t- 
^onalty oonsammated by the giver's deat'h.. 



DOK" • 93 DOU 

Dmiatio non prcBswmitur (a g^ is not presmned). 

Donatio perficitv/r possessione accipientU, — (A g^ift is perfected 
by possession of the receiver.) 

DonationuTn alia perfecta^ alia incepta et nan perfecta ; ut si 
donatio lectafuit et concessa^ ac traditio nondum ftierit suhsecttta. 
— (Some gifts are perfect, others incipient or not perfect ; as 
if a g^ were read and agreed to, bat delivery had not then 
followed.) 

Donator nunquam, deHnit possidere antcquam donatarius inci- 
piat posHdere. — (He who gives never ceases to possess before that 
the receiver begnbis to possess.) 

Donatrix, a female giver. 

Donee, one to whom a gift is made. 

Donor, a giver, a bestower, one who g^ves lands to another in 
tail, &c. 

Dormant claim, a claim in abeyance. 

Dormant partners, those whose names are not known or 
do not appear as partners, but who nevertheless are silent part- 
ners, and partake of the profits, and thereby become partners, 
either absolutely to all intents and purposes, or at all events in 
respect to third parties. 

Dormiunt aliqtuindo legcs^ nunqtuim moriuntur, — (The laws 
sometimes sleep, never die.) 

Dos de dotepeti non debet, — (Dower from dower ought not to 
be sought.) 

Dos rationabilis vel legitima est cvjnslihet mulieru de quocunque 
tenemento tertia pars omnium terrarum ct tenementoruviy qv^e 
vir suus tenuit in dominio suo ut de feodo^ S^^c. — (Reasonable or 
legitimate dower belongs to every woman of a third part of all 
the lands and tenements of which her husband was seised in his 
demesne, as of fee, &c.) 

Dotal, relating to the portion of a woman : constituting her 
I)ortion ; comprised in her portion. 

Dotation, the act of giving a dowry or portion ; endowment 
in general. 

Doti lex favet ; prcBmiwm pudoris est, ideb parcatur. — (The 
law favours dower ; it is the reward of chastity, therefore let it 
be preserved.) 

Dotis administratio, admeasurement of dower, where the 
mdow holds more than her share, &c. 

Double or treble Damages are given, in some cases, by 
particular statutes, but at common law fha d<a.T(v'&.%<^ ^jEfe 'aii:^'?^:^^ 
bingle. 

Double waste. When a tenant, "bouxi^ \io xe^^^x^^^«^^s«»'8 
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house to be wasted, and then nnlawfnlly fells timber to repair it, 
he is said to commit double waste. 

Doubles, letters-patent. 

Dowable, entitled to dower. 

Dowag^er, a widow endowed. 

Dowag^er-queen, the widow of the king. 

Dower, the right which a wife (not being an alien, unless 
she be naturalized or made a denizen) has in the third part of the 
lands and tenements of which her husband dies possessed in fee- 
simple, fee-tail-general, or as heir in special tail, which she holds 
from and after his decease, in severalty by metes and bounds, for 
her life, whether she have issue by her husband or not, and of 
what age soever she may be at her husband's decease, provided 
she be past the age of nine years. 

Dowl and deal, a division. 

Dowle stones, stones dividing lands, &c. 

Dowress, a widow entitled to dower. 

Dowry, otherwise called maritagiuvi^ or marriage goods, that 
which the wife brings the husband in marriage. This word 
should not be confounded with dower. 

Dozien, a territory or jurisdiction. 

Drift-land, Drofland, or Dryfland, a yearly rent paid by 
some tenants for driving cattle through a manor^ 

Droit-droit, or jus duplicatum, a double right, i.e.^ the 
right of possession joined with the right of property, which makes 
a complete title to lands, tenements, and hereditaments. 

JDroit ne done pluis que soit demaunde, — (Justice gives no more 
than is demanded.) 

Droit Tie poit pas Tnorier, — (Bight cannot die.) 

Droitural, relating to right. 

Dry-rent, a rent reserved without clause of distress. 

Duces tecum {you shall bring with you)^ subpcena. If a 
person, even if he be a party to a cause, have in his possession any 
written instrument, &;c., which it is desired to put in evidence at 
the trial, instead of the common subpoena, he is served with a 
subpcena duces tecuvi, commanding him to bring it with him and 
produce it at the trial. 

Ducroire, guaranty. 

Dum bene se gesserit {while he sJmU conduct himself 7vell), 

Dumb bidding, in sales at auctions, when the amount which 
the owner of the thing sold was willing to take for the article 
WAS written, secretly, and it was agreed that no bidding should 
avail unless equal to that. 
'Z>am sola, whilst single or immaTrled. 
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Duo non posstint in solido unam rem- possidere. — (Two cannot 
possess the whole of one thing in specie.) 

Ihio sunt instrumenta ad omnes res aut confirmandas ant im." 
ptignandas — ratio et atictoritas. — (There aore two instmments 
either to confirm or impugn all things — reason and authority.) 

Duodena, a jury of twelve men. 

Duoden& manu, twelve witnesses to purge a criminal of an 
offence. 

Duplex querela (a double plaint) ^ a process ecclesiastical, 
which is in the nature of an appeal from the refusal of an ordi- 
nary to institute, to his next immediate superior, as from a bishop 
to the archbishop. 

Duplicate Will, where a testator executes two copies of hi» 
will, one to keep himself, and the other to be deposited with 
another person. Upon application for probate of a duplicate 
will, both copies must be deposited in the registry of the Court 
of Probate. 

Duplicatio, the Koman pleading, answering to our rejoinder, 

Dupllcationem possihilitatis lex non patitur. — (The law does 
not allow a duplication of possibility.) 

Durante, during. 

Duress, imprisonment, compulsion. 

Dutch auction, the setting up of property for sale by auction 
above its value, and gradually lowering the price till some person 
takes it. 

Dyvour, a Scotch term for a person involved in debt, and 
imable to pay his creditors ; synonymous with the word bank' 
Tupt. 



E. 

Eadem causa diversis rationibus coram judicibus ecclesiasticis 
et secularibus ventilatnr. — (The same cause is argued upon diffe- 
rent principles before ecclesiastical and secular judges.) 

Eadem, mens preesumitur regis quw est juris et quts esse debet, 
prcBsertim in dubiis. — (The mind of the sovereign is presumed to 
be coincident with that of the law, and with that which it ought 
to be, especially in ambiguous matters.) 

Ua est accipienda interpretatio quce vitio caret, — (That inter- 
pretation which is free from fault is to be reCp^\NC:«^'^ 

Ea qua commendandi eaus^ in vend\t\on\bM% dlcuutuT »\ TpdVa-vsv 
appareant venditoi'CTii non ohligant, — (3^o«fe ^utto^g^ ^\sas2a. «« 
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said for the sake of commendation in sales, if they are plainly 
apparent, do not bind the seller.) 

Ea qum in curia nostra rith acta sunt dehitce executioni de- 
mandari dehcnt. — (Those things which are properly transacted 
in our Court ought to be committed to a due execution.) 

Ea qucD raro accidunty non temere in agendis negotiis com.pu- 
tantur. — (Those things which seldom happen are not rashly to be 
taken into account in transacting business.) 

Earmark, a mark for identification. Money has no earmark, 
but it is an ordinary term for a privy mark made by any one on a 
corn. 

Earnest, the sum paid by the buyer of goods in order to bind 
the seller to the terms of the agreement. 

Ear- witness, one who attests or can attest anything as heard 
by himself. 

Easement, a privilege without profit, which the owner of 
one neighbouring tenement hath of another, by which the one 
is obliged to suffer or not to do something on his own land for 
the advantage of the owner of the other. 

Eat inde sine die, words used on the acquittal of a defen- 
dant, tJiat Tie may go thence without a day, i.e., be dismissed with- 
out any further continuance or adjournment. 
Ecclesia iw% moritur. — (The church does not die.) 
EcclesicB magis favendum est quam personce, — (The church is 
to be more favoured than the parson.) 
Ecdicus, an attorney or proctor of a corporation ; a recorder. 
E converso, conversely. 

Ecumenical, general, universal ; as an Ecumenical Council. 
Edictum Theodorici. This is the first collection of law that 
was made after the downfall of the Koman power in Italy. It 
was promulgated by Theodoric, king of the Ostrogoths, at Bome 
in A.D. 500. 
Effectus sequitur causatn. — (The effect follows the cause.) 
Effractor, one that breaks through ; a burglar. 
Ei incumhit prohatio, qui dicit, non qui negat: cum per rerum' 
naturavi factum negatitts j^fobatio nulla sit. — (The proof lies 
upon him who af&rms, not upon him who denies : since, by the 
nature of things, he who denies a fact cannot produce any 
proof.) 

El nihil turpe, cui nihil satis. — (To whom nothing is sufficient, 
to him nothing is base.) 
^ectione custodiae, a writ that lay against him who had 
cas6 ont the guaj:diaxi from any land dniing tihe m.inority of the 
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lyectione firmaB, a writ which lay to eject a tenant from 
his holding. 

Ejectment, the only mixed action at common law, and the 
creature of Westminster Hall, the whole method of proceeding 
in which was anomalous, and depended on fictions invented and 
upheld by the Court for the convenience of justice, in order to 
€scape from the inconveniences which were found to attend the 
ancient forms of real and mixed actions. 

Ejectiun, jet, jetsom, wreck, &c. 

"Eign^, eldest, or first-born. 

Elk to a reverHon, an additional loan to a wadsetter (or 
mortgagor), who is the reversioner of the mortgaged estate ; also 
to a testamentj an addition to an inventory made up by an 
«xecutor. 

Einecia, eldership. 

Ejuration, renouncing or resigning one's place. 

^'w* est jpericulu7n cvjus est dominium aut comm^dum. — (He 
ivho has the dominion or advantage has the risk.) 

Ejus nulla culpa est cui parere 7iecesse sit, — (He is not in any 
fault who is bound to obey.) 

Ejoisdem g^eneris (jyf the same kind or nature), 

Electio sem^l facta, etjplacittmv testatum,nonpatitur regresswm, 
— (Election once made, and plea witnessed, suffers not a recall.) 

Election Judges. Judges of the High Court selected in 
pursuance of the 31 &; 32 Vict. c. 125, s. 11, and Jud. Act, 1873, 
8. 38, for the trial of election petitions. 

Elects, officers of the College of Physicians. 

Eleemosyna, alms. 

Eleemosynse, possessions belonging to the church. 

Eleemosynaria, the place in a religious house where the 
common alms were deposited, and thence by the almoner distri- 
buted to the poor. 

Eleemosynarius, the almoner or peculiar officer who received 
the rents and gifts, and in due method distributed them to pious 
and charitable uses. 

Eleemosynary Corporations, corporate bodies, constituted 
for the perpetual distribution of the file alms or bounty of the 
founder of them. 

Elegit {he lias chosoi)^ a judicial writ of execution founded 
on the statute of Westminster II. (13 Edw. I. c. 18) issuing out 
of the court where the record or other proceeding is upon which 
it is grounded, and addressed to the sheriff, ^Nlaa^Vj ^r^s^s^^ ^\.*-^^ 
gives to the judgment-creditox tla.e lasi^^ «iA \fisciea!ksx^«6« ^"^ '^^'^ 
Jadgment-dehtOTj to be occupied ouiOl eaVs^^ ^mJ^sS. 'Os^'^ ^*=»'^'^'^ 
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due on such judgment is fuUy paid ; during the time he so holds 
them he is called tenant by elegit ^ and his interest is denominated 
an estate of freehold, defeasible upon a condition subsequent. 
His interest, however, is really a chattel, and passes to the 
executor. 

Slongata, a return made by a sheriff in replevin, that cattle, 
&c., are not to be found, or are removed, so that he cannot make 
deliverance, &;c. 

Xilongatus, a return to a writ de homine replegiandoj that 
the man was out of the sheriffs jurisdiction, whereupon a pro- 
cess was issued, called a capias in witheimam., to imprison the 
defendant himself without bail or mainprize, until he produced 
him. 

Emancipatio. A solemn act by which a pater-familiar 
divests himself of his power over his Jilivs-familias, so that the 
filivs-familias may become sui juris. 

Emblements, the growing crops of those vegetable produc- 
tions of the soil which are annually produced by the labour of 
the cultivator. 

Emblers de gentz, a stealing from the people. 

Embraceor, he that when a matter is in trial comes to the 
bar having received some reward so to do, and speaks in the 
cafle ; or privately labours the jury or stands in the court to sur- 
vey and overlook them, whereby they are awed or influenced, or 
put in fear or doubt of the matter. 

Embracery, an attempt to influence a jury corruptly in 
favour of one party in a trial. 

Em.exidals, an old word still made use of in the accounts of 
the society of the Inner Temple ; where so much in emendals at 
the foot of an account on the balance thereof, signifies so much 
money in the bank or stock of the houses, for reparation of losses, 
or other emergent occasions. 

Emendatio, the power of amending and correcting abuses, 
according to stated rules and measures. 

Emergent year, the epoch or date whence any people begin 
to compute their time. 

Eminent domain, the right which a government retains 
over the estates of individuals to resume them for public use. 

Empannel, the writing or entering by the sheriff, on a 
parchment schedule or roll of paper, the names of a jury sum- 
moned by him. 

Emphyteusis^ the jus emphyteuticarium, or as it is more 
generally called emphyteusis^ was the right of enjoying all the 
^^taita, and disposing at pleasore of tUe pio^xt-j ci s3asA?tifcT,««o^- 
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ject to the payment of a yearly rent {pensio or canon) to the 
owner. 

Emplead, to indict ; to prefer a charge against ; to accuse. 

Shnption, the act of buying ; a pui chase. 

Emptor, a buyer or purchaser. 

Enach, the satisfaction for a crime ; the recompense for a 
fault. 

Enact, to act, perform, or effect ; to establish by law ; to 
decree. 

Enbrever, to write down in short. 

Endorsement, superscription ; writing on the back ; ratifica- 
tion. 

Enfeoffinent, the act of investing with any dignity or 
possession ; also the instrument or deed by which a person is 
invested with possessions. 

Enfranchise, to make free, or incorporate a person into a 
society ; to invest with the elective franchise. 

EnfrancMsement, investiture with the privileges of a 
denizen ; also the act of incorporating a person into a society. 

Enitia pars semper prtpferenda est propter privilegivm (rtatlif. 
— (The part of the elder sister is always to be preferred on 
account of the privilege of age.) 

Enlarge, to enlarge a rule is to extend the time within which 
it is returnable. 

Enlarger I'estate, a species of release which enures by way 
of enlarging an estate, and consists of a conveyande of the ulte- 
rior interest to the particular tenant. 

Enrolment, register, record ; writing in which anything is 
leoorded. 

Ens, being, or existence. 

Enschedule, to insert in a list, account, or writing. 

Entail, an estate settled with regard to the rule of its descent. 

Entailed money, money directed to be invested in realty to 
be entailed. 

Enter, to enrol, to commence officially, to inscribe upon the 
records of a Court, or upon an official list. 

Entire contract, a contract wherein everything to be done 
on the one side is the consideration for everything to be done on 
the other. 

Entire tenancy, a sole possession by one person, called seve- 
ralty, which is contrary to several tenancy where a joint or commoik 
possession is in one or more. 

Entireties, Tenancy hy. ^lieTe wi fe^\>.^ S& cjo^^^^^^ 
devised to a man and his wife during cotertuTC,'Csifti ^>xa^ 
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be tenants by entireties, that is, each is said to be seised of the 
whole estate, and neither of a part. 

Entry, the depositing of a document in the proper office or 
place ; actual entry on land is necessary to constitute a seisin in 
deed, and is necessary in certain cases, as, e.g.y to perfect a com- 
mon-law lease. 

Enure, to take place or to be available. 

Eodem Ugamine qvo ligatum est dissolvitur. — (A bond is re- 
leased by the same formalities with which it is contracted.) 

Eodem modo quo quid constituitur, eodem modo destruitur, — 
(In the same way in which anything is constituted, in that way 
is it destroyed.) 

Eo nomine, by that very name. 

Eoth., an oath. 

Epimenia, expenses or gifts. 

Eplseopus alterius mandato qua/m regis non tenetur ohtempe- 
rare. — (A bishop needs not obey any mandate save the king's.) 

Episcopu^ te7ieat placitum, in curia Chri^tianitatis, de iis qtus 
merh sunt spiritualia. — (A bishop may hold plea in a Court Chris- 
tian, of things merely spiritual.) . 

Equitable Estates, one of the three kinds of property in lands 
and tenements ; the other two being legal property and customary 
property. 

Equitable Mortgage. The following mortgages are equit- 
able. 

(1) Where the subject of a mortgage is trust property, which 
security is effected either by a formal deed or a written memoran- 
dum, notice being given to the trustees in order to preserve the 
priority. 

(2) Where it is an equity of redemption, which is merely a 
right to bring an action in the Chancery Division to redeem the 
estate. 

(3) Where there is a written agreement only to make a mort- 
gage, which creates an equitable lien on the land. 

(4) Where a debtor deposits the title-deeds of his estate with 
his creditor or some person on his behalf, without even a verbal 
communication. The deposit itself is deemed evidence of an 
executed agreement or contract for a mortgage for such estate. 

Equity. There is some confusion as to the meaning of 
Equity, as a scheme of jurisprudence, distinct from Law. 

Taken broadly and philosophically, Equity means to do to all 
men as we would they should do unto us. 
Taken in a. less universal sense, Equity ia "aBe^ m ^o^tx^ia- 
tmction to strict law. 
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Equity of Redemption. A mortgagee, althougli he has 
become absolute owner of the legal estate in the pledged pro- 
perty, on account of the breach of the condition for repayment 
of the loan within the strict time, yet is compelled to reconvey 
the legal estate to the mortgagor, who applies to Equity to redeem 
it before f oreclosm*e, and within twenty years of the last written 
acknowledgment, on payment of the principal, interest, and 
costs. 

Equity of a Statute, the reason and spirit of a statute, and 
not its mere letter. 

Eriach, recompense for murder. 

Errant, applied to justices on circuit, and bailiflfs at large. Sec. 

Error fucaUis nuda rcritate in myitis est prohahilior ; ct scrjjc- 
numero rationibus vincit veritatem error. — (Varnished error is in 
many things more probable than naked truth ; and very fre- 
quently error conquers truth by reasoning.) 

Error nominis, a mistake of detail in the name of a person. 

Error J qui noti reslstitur^ approhatur. — (An error which is not 
resisted, is approved.) 

Err ores ad siia 2yrincl2iia refcrre, est rcfcllcre. — (To refer errors 
to their principles, is to refute them.) 

Errors excepted, a phrase appended to an account stated, in 
order to excuse slight mistakes or oversights. 

Erthmiotum, a meeting of the neighbourhood to compromise 
differences amongst themselves ; a court held on the boundary of 
two lands. 

Eruhescit lex filios castigare parejites. — (The law blushes when 
children correct their parents.) 

Escape-warrant, a process addressed to all sheriffs, &c., 
throughout England, to retake an escaped prisoner, even on a . 
Sunday, and commit him to proi)er custody. 

Escapio quietuB, delivered from that punishment which by 
the laws of the forest lay upon those whose beasts were found 
upon forbidden land. 

Escapium, that which comes by chance or accident. 

Escheat, a species of reversion : it is a sort of caducary inhe- 
ritance, and a fruit of seignory, the lord of the fee, from whom 
or from whose ancestor the estate was originally derived, taking 
it as 'ultimiis hcBres upon the failure, natural or legal, of the in- 
testate tenant's family. 

Escheccum, a jury or inquisition. 

Escrow, a writing under seal deWNCte^ \» ^ *OKix$L ^'^^''^^^^^ 
be delivered by him to the pexaou ^\iom \\. "^"^^^^"^^^^^isaj 
upon some condition. Upon the perloxrosxvfi^ ot ^^^ 
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it becomes an absolute deed ; but if the condition be not per- 
formed, it never becomes a deed. 

Esnecy, a private prerogative allowed to the eldest copar- 
cener, where an estate descends to daughters for want of an heir 
male, to choose after the inheritance is divided. 

Essendi quietum de tolonio, a writ to be quit of toll ; it 
lies for citizens and burgesses of any city or town, who, by 
charter or prescription, ought to be exempted from toll, where 
the same is exacted of them. 

Est aliquid quod non oportet etiam si licet ; quicquid verb non 
licet certe non oportet. — (There is that which is not proper, even 
though permitted ; but whatever is not permitted is certainly not 
proper.) 

Est quiddam perfectius in rebus licitis. — (There is something 
more perfect in things allowed.) 

Estate y the condition aud circumstance in which an owner 
etands with regard to his property. It is used in two senses : 
(1) technically, as the quantity of interest in realty owned by a 
person ; and (2) popularly, as the realty itself. It is either legal, 
customary, or equitable. 

Estate ad remanentiam, an estate in fee simple. 

Estates of the Realm, the three bitmches of the Legislature 
— ^The Lords Spiritual, the Lords Temporal, and the Commons. 

Estoppel, a conclusive admission, which caonot be denied or 
controverted. It is of three kinds : — 

(1) By matter of record, which imports such absolute and in- 
contarovertible verity, that no person against whom it is pro- 
ducible shall be permitted to aver against it. 

(2) By deed. No person can be allowed to dispute his own 
solemn deed, which is therefore conclusive against him, and 
those claiming under him, even as to the facts recited in it. 

(3) In paiSj as that a tenant cannot dispute his landlord's 
title. 

Estrays, such valuable animals as are found wandering in a 
mauor or lordship, the owner whereof is not known. 

Estreat, the true extract, copy, or note of some original 
writing or record, and especially of recognizances, fines, amerce- 
ments, &c., entered on the rolls of a court to be levied by the 
bailijff or other officer. 

Estrepe, to make spoils in lands to the damage of another, 
as of a reversioner, &c. 
j^e/ittM egf ^ui ex causa sequitur ; et dicitur eventns quia ex 
^aua^g evenit — (^An. event is that wMch foWows tioro. \Jafe c».wsfe^ 
Slid IS called an event because it eventoatea trom caviae^r) 
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Eventus varios res nova semper habct, — (A new matter always 
produces various events.) 

Eviction, dispossession ; also a recovery of land, &c., by form 
of law. 

Evidence, proof, either written or unwritten, of allegations 
in issue between parties. 

Enndo, morando, et redenndo (*/* goin^, remaining, and 
retv/rning), 

Ennomy, a constitution of good laws. 

Evocation, withdrawing a case from the cognizance of an 
inferior court. 

Ex abiindanti cauteld. {from ahundant caution). 

Exaction, a wrong done by an officer, or one in pretended 
authority, by taking a reward or fee for that which the law 
allows not. 

Exactor regis, the king's collector of taxes ; also a sheriff. 

Ex 89(luo et bono (in equity and good conscience). 

Ex antecedentibus et consequentihu^ fit optima interpretativ. — 
(The best interpretation is made from the context.) 

Ex cathedrd., with the weight of one in authority ; originally 
applied to the decisions of the Popes from their cathedra, or 
chair. 

Exceptio ejvji rei cvjus petitur dissolutio nulla est, — (There is 
no exception of that thing of which the dissolution is sought.) 

Exceptio falsi omnium ultim>a,—(Ji. plea denying a fact is the 
last of all.) 

Exceptio nulla est versus actionem quce exceptionem perlviit. 
— (There is no exception against an action which entirely 
destroys an exception.) 

Exceptio prohat regulam de rebus n^n exceptis. — (An excep- 
tion proves the rule concerning things not excepted.) 

Exceptio qucB firwAit legem, exponit legem.— (An. exception 
which confirms the law, expounds the law.) 

Exceptio rei judicatse, a defence that the matter has been 
already adjudged in another court between the parties. 

Exceptio semper ultima ponenda est. — (An exception is always 
to be put last.) 

Excerpta, or Excerpts. Extracts. 

Excess. When a defendant pleaded to an action of assault 
that the plaintiff trespassed on his land, and he would not depart 
when ordered, whereupon he, inolliter manus imposuit^ ^cofeV^ 
laid hands on him : the replication ol exjcesa '^^^ ^ft '^^ '^'^f** 
that the defendant used more force tYiasL TieG^saars . a .-l. * • .^ 
Ua:cesnvum i/i jure reprobatur, Excessus m vc q>i^o;X.v>^ ^ 
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reprohatur covimnni, — (Excess in law is reprehended. Excess in 
anything is reprehended at Common Law.) 

Exchange, Deed of, an original Common Law conveyance, 
for the reciprocal transfer of interests, eju^dem generis, as fee 
simple for fee-simple, legal estate for legal estate, copyhold for 
copyhold of the same manor, and the like, the one in considera> 
tion of the other. It taJces place between two distinct contract- 
ing parties only, although several persons may compose each 
party. 

Excommunication, an ecclesiastical interdict or censure. 

Excommunicato deliberando, a writ to the sheriff for 
delivery of an excommunicated person out of prison, upon certi- 
ficate from the ordinary of his conformity to the ecclesiastical 
jurisdiction. 

Excommunicato interdicitnr omnis actvs legitimuSj ita quod 
agere Twn potest , nee aliquem convenire, licet ipse ah aliis possit 
conveniri. — (Every legal act is forbidden an excommunicated 
person, so that he cannot act ; nor sue any person ; but he may 
be sued by others.) 

Ex concessis, as has been already allowed. 

Ex contractu (from a contract^. One of the greatest classes 
of obligation from which a right of action accrues. The actions 
are (1) account; (2) assttmpsit, or promises; (3) covenant; (4) 
debt ; (5) detinue ; (6) scire facias , or revivor. 

JExcnsat aut extenimt delictum in capitalibus quod non operatur 
idem, in civilihus. — (That may excuse or palliate a wrongful act 
in capital cases which would not have the same effect in civil 
injuries.) 

Excusatur quis quod damnum non oppostierit, ut si toto tern.' 
pore Utigiifuit ultra mare qudcunque oecasione, — (He is excused 
who does not bring his claim, if, during the whole period in 
which it ought to have been brought, he has been beyond sea for 
any reason.) 

Excnss, to seize and detain by law. 

Excussion, seizure by law. 

Ex delicto {from a tort or offence). The actions which arose 
from torts were : (1) case, (2) trespass, (3) trover, (4) replevin. 

Ex delicto Tion ex supplicio emergit infamia, — (Lifamy arises 
from the crime, not from the punishment.) 

Ex diutumitate temporis omnia priBSumuntur esse solemniter 
acta, — (From lapse of time, all things are presumed to have been 
done properly.) 
.j^p dalo malo non oritur actio. — (Fiom a trttoA an. ^£^\A.QrKi ^<(^a 
Mi^ariae,) 
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Executed consideration, a consideration whicli is executed 
before the promise upon which it is founded is made, as where 
A. bails a man's servant, and the master afterwards promises to> 
indemnify A. ; but if a man promises to indemnify A. in the event 
of his bailing his servant, the consideration is then executory. 

Executed estates, estates in possession. 

Executed remainder. A vested remainder. 

Executed use, the first use in a conveyance upon which the 
Statute of Uses operates by bringing the possession to it, the 
combination of which, i.€. the use and the possession, form the 
leg^al estate, and thus the statute is said to execute the use. 

Executio est finis et fructris legis. — (Execution is the end and 
fruit of the law.) 

Executio juris non habet irijuriam. — (The execution of law 
does no injury.) 

Executio est executio jv/ris secv/ndum judiciwin. — (Execution is 
the execution of the law according to the judgment.) 

Execution, the last stage of a suit whereby possession i» 
obtained of anything recovered. It is styled final process. 

Execution of deeds, the signing, sealing, and delivery of 
them by the parties, as their own acts and deeds, in the presence 
of witnesses. 

Execution of Wills. A will must be in writing (except in 
the case of soldiers and sailors in active service) and signed at 
the foot or end thereof by the testator, or by some other person 
in his presence and by his direction ; and such signature must 
be made or acknowledged by the testator in the presence of two 
^ or more witnesses present at the same time ; and each witness- 
must attest and subscribe the will in the presence of the 
testator. 

Executione faciendd. in withemamium, a writ that lay 
for taking cattle of one who has conveyed the cattle of another 
out of the county, so that the sheriff cannot replevy them. 

Executione judicii, a writ directed to the judge of an In- 
ferior Court to do execution upon a judgment therein, or to 
return some reasonable cause wherefore he delays the execution. 

Executor, a person appointed by a testator to carry out the 
directions and requests in his will. 

Executor de son tort. If a stranger take upon himself to 
act as executor, without any just authority (as by intermeddling 
with the goods of the deceased, and many other transAfi.tiV:s'&s^^ 
he is called in Law an executor oi \^ oNTa.'wtQw,^, A,e %«w. ^w\.^ 
and is liable to all the trouble ot wo. ex!WSV3(!wst^v^ ^SJQasso^ ^ss:? "^ 
the pro&ta or advantages. 
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Executor lucratus. An executor who has assets of his tes- 
tator who in his lifetime made himself liable by a wrongful 
interference with the property of another. 

Executory, performing official duties ; contingent ; also 
X)ersonal estate of a deceased ; whatever may be executed. 

Executory devise, such a limitation of a future estate or 
interest in lands or chattels (though in the case of chattels 
personal, it is more properly an executory bequest) as the Law 
admits in the case of a will, though contrary to the rules of 
limitation in conveyances at Common Law. 

Executory estates, interests which depend for their enjoy- 
ment upon some subsequent event or contingency. These are 
capable of being assigned. 

Executory remainder, a contingent remainder, because no 
present interest passes. 

Executory trusts. In the case of articles of agreement, 
made in contemplation of marriage, and which are consequently 
preparatory to a settlement, and in the case of those wills which 
are merely directory of a subsequent conveyance, the trusts 
declared by them are said to be executory or imperfect, because 
they require an ulterior act to raise and perfect them. 

Executory uses, springing uses, which confer a legal title 
answering to an executory devise. 

Exempla illustrant non restringtmt legem, — (Examples illus- 
trate, but do not restrain the law.) 

Exemplary damages, damages on an unsparing scale, 
given in respect of tortious acts, committed through malice or 
other circumstances of aggravation. 

Exemplification, a copy ; a certified transcript either under 
the great seal or under the seal of a particular court. 

Exemplificatione, a writ granted for the exemplification or 
transcript of an original record. 

Exempli gratid. [abbrev. ex. gr. or e. g.], for the purpose of 
example, or for instance. 

Exempts, persons not bound by law. 

Exercitor navis, the temporary owner or charterer of a 
ship. 

Exercitual, a heriot, paid only in arms, horses, or military 
accoutrements. 

Ex facto jus oritur, — (The law arises from the fact.) 

Exfrediare, to break the peace ; to commit open violence. 

J^ /regiienti delicto augetur jjceim, — (Punishment increases 
wJib increasing crime.) 
'^BSxberedatio, the act of disinheritang. Tl\i<b ex<ci\\xswsii ol «» 
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child by his father from the inheritance of any part of his 
estate. 

Exhibit, a document or other thing shown to a witness when 
giving evidence, and referred to by him in his evidence. 

Exigent, or Exigi facias {that you cause to he demanded) , 
a judicial writ commanding the sheriff to demand the defendant 
from county court to county court, or, if in London, from hust- 
ing to busting, until he be outlawed ; or if he appear, then to 
take and have him before the court on a day certain to answer 
to the plaintiff in an action of, &c. 

Exitus, children, offspring; (2) the rents, issues, and 
profits of lands and tenements ; (3) the conclusion of the plead- 
ings. 

Exlegalitus, he who is prosecuted as an outlaw. 

Ex-lex, an outlaw. 

Ex malejicio nan oritur contractus. — (From a tort a contract 
does not arise.) 

Ux malis vioribus honce leges nates sunt, — (Good laws arise 
from evil manners.) 

Ex inero motu {of his own accord). 

Ex multitudine signoruni colligitur identitas vera. — (True 
identity is collected from a number of sig^s.) 

Ex nudo pacto non oritur actio, — (An action does not arise 
from a nude contract.) 

Ex necessitate legis (from tJie necessity of law). 

Ex necessitate rei (from the urgency of the case). 

"Eix. of^oio (officially ; hy virttie of office). 

Ex officio informations, proceedings filed in the Queen's 
Bench Division by the Attorney-General, at the direct and 
proper instance of the Crown, in cases of such enormous misde- 
meanours as peculiarly tend to disturb or endanger the govern- 
ment, or to molest or affront the sovereign in discharging the 
royal functions. 

Exoine, Essoigne, the excuse for not appearing in court 
when cited. 

Exordium, the beginning or introductory part of a 
speech. 

Ex pacto illicito non oritur actio. — (No action arises out of an 
illicit bargain.) 

Ex parte (on behalf of)ja. proceeding by one party in the 
absence of the other. 

Ex parte talis, a writ that lay iox ^\^^^C^& ^t TRRssw^.^'stetikSi^ 
having anditora appointed to take \na «iC^Q\aL\j&^ ^sasaciaX* ^Xs&si. ^t 
them reasonable allowance, "but is cas\. Saa^ ^t^wsiv.. , 
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Expatriation, the forsaking one's own country, and renounc- 
ing allegiance, with the intention of becoming a permanent resi- 
dent and citizen in another country. 

Ex pavmg dictis intendere plurima jposns. — (You can imply 
many things from few expressions.) 

liXpectant estates, interests to come into possession and be 
enjoyed in futwo ; they are of two sorts at Common Law — 
reversions and remainders. 

Expectation, in the doctrine of chances, is applied to any 
contingent event, upon the happening of which some benefit is 
expected. 

Expediment, the whole of a person's goods and chattels, bag 
and baggage. 

Expedit reipublic(B ne svd re quis tnale utetnr. — (It is for the 
public good that no one use his property badly.) 

Expedit reijmbliceB ut sit finis litium. — (It is for the public 
good that there be an end of litigation.) 

Expenses litis (costs of suit), 

Experientia per varios actus legem facit. Magistra rerum expe- 
rientia. — (Experience by various acts makes law. Experience is 
the mistress of things.) 

Experts, sworn appraisers ; 2, witnesses who give evidence 
ii})on matters of science ; 3, professed judges of handwriting. 

Expilation, robbery ; the act of committing waste upon land 
to the loss of the heir ; also abstracting the goods of a succession. 

Expleta, Expletia, or Explecia, the rents and profits of 
an estate. 

ExpositiOy qu(B ex visceribus causae nascitur est aptissima et 
fortissima in lege, — (That exposition, which springs from the 
vitals of a cause, is the fittest and most powerful in Law.) 

Expositio, explanation. 

Ex post facto (Jrom an after-fact). 

Ex prcecedentibus et consequentibus optima fit interpretatio. — 
(The best interpretation is made from the context.) 

Express, that which is not left to implication ; as express 
promise, express covenant. 

Expressa nocent, non expressa non nocent, — (Things expressed 
hurt, things not expressed do not.) 

Expressa non prosv/nt quae Twn expressa proderunt. — (The ex- 
pression of things, of which, if unexpressed, one would have the 
benefit, is useless.) 

-^Kr/a«f^ eorum qtUB taciik insu/nt nihil operatur. — (The ex- 
preesion of those things which are tacitly \m.'^<^ \i^^ i^<^ 
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Expressio unius persorue est exclusio alterius. — (The mention of 
one person is the exclusion of another.) 

Exprciiwm facit cessare taoitvm. — (What is expressed makes 
what is silent to cease.) 

Expressuvi servitium regat vel declaret tacituni, — (Let servioe 
expressed rule or declare what is silent.) 

Expromission, a species of novation, as a creditor's accept- 
ance of a new debtor, who takes the place of the old debtor, who 
is discharged. 

Expromissor, a surety ; bail. 

Expropriation, the surrender of a claim to exclusive pro- 
perty. 

"Rtt provisione xnariti {from the provUion of the hushand). 

Ex relatione, on the report of : an expression affixed to 
cases which the reporter gives on the authority of another ; as 
ex relatione aviicL 

Extend, to value the lands, &c., of one bound by a statute, 
who has forfeited his bond, at their yearly value, so that it may 
be known when the creditor will be paid his debt. 

Extension, an indulgence by giving time to ])ay a debt, or 
perform an obligation. 

Extent, or Extendi facias (that you cause to be extended), 
the peculiar remedy to recover debts of record due to the Crown ; 
it differs from an ordinary writ of execution at the suit of a 
subject, because under it the body, lands, and goods of the 
debtor may be all taken at once, in order to compel the payment 
of the debt. 

Exting^slunent, the annihilation of a collateral interest, 
or the supersedure of one interest by another and greater. 

Extort io est crimen quando quis colore officii extorqiiet quod 
non est dehitum.^ vel supra dehitum^ vel ante tempus quod est de- 
Mtum. — (Extortion is a crime when, by colour of office, any 
person extorts that which is not due, or more than is due, or 
before the time when it is due.) 

Ex totd materia emergat resolutio. — (Let the decision arise 
from the whole case.) 

Extra costs, those charges which do not appear upon the 
face of the proceedings, such as witnesses' expenses, fees to 
counsel, attendances, court-fees, &c., an affidavit of which must 
be made, to warrant the master in allowing them upon taxation 
of costs. 

Extracta curias, the issues or '^xo^ti^ ^1 \^s^^l^a^% -^ ^sssai^^ 
arii?uig from the customary ieea, toe. ,,^««a« 

JErtradition, the act of aeu6mg\yj ^x^JCclotvJs^ o\%sfi« ^^'a®^ 
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accused of a crime to a foreign jurisdiction, where it was com- 
mitted, in order that he may be tried there. 

Sztrajudicial, out of the reg^^ar course of legal procedure. 

Extra legem positua est oiviliter mortutts. — (He who is placed 
out of the law is civilly dead.) 

Uxtraneus est suhditus qui extra terram, i.e., j^otestatem regis 
natus est, — (A foreigner is a subject who is bom out of the 
territory, that is, government of the king.) 

Sztraparochial, outside of any paiish. 

Sztra-territoriality, immunity from a country^s laws, such 
as that enjoyed by an ambassador. 

Extra territorium jus dicenti non paretur impune. — (The 
sentence of one adjudicating beyond his territory cannot be 
obeyed with impunity.) 

Extra viam, out of the way. 

Extra vires, beyond powers. 

Eztumas, reliques in churches and tombs. 

Ex tv/rpi causa non oritur actio. — (No right of action arises 
from a base cause.) 

Exuperare, to overcome ; to apprehend or take. 

Ex visitatione Dei (hy the visitation of God). 

"vi termini i^from the force or meaning of the expression)^ 



p. 

Eacintis quos inquinat cequat. — (Guilt makes equal those whom 
it stains.) 

FaciOy ut des {I perform^ that you may give), 

FaciO) ut facias (/ do^ that you may do), 

Fae simile probate, where the construction of a wUl may 
be affected by the appearance of the original paper, the court 
will order the probate to pass in fac simile ^ as it may possibly 
help to show the meaning of the testator. 

Facta sunt potentiora verbis. — (Deeds are more powerful than 
words.) 

Facta tenent multa qvoi fieri prohihentur, — (Deeds contain 
many things which are prohibited to be done.) 

Facto, in fact ; as where anything is actually done. 

Factor, a substitute in mercantile affairs : an agent employed 
to sell goods or merchandise consigned or delivered to him by or 
Ibr Mg principal, tor a compensation commonlY called factorage 
or comjuisaion. 
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Factiim, a person's act or deed ; anything stated or made 
certain. 

Factum ajudice quod ad ejus officium rum spectatt non ratum 
eft. — (An action of a judge which relates not to his office, is of 
no force.) 

Factum non dicitur quod non jperseverat—iTh.&t is not called 
a deed which does not continue operative.) 

Factum unius alteri doceri non debet. — (The deed of one 
should not hurt another.) 

Facultas prohationum non est angustanda. — (The faculty of 
proofs is not to be narrowed.) 

Faculties, Court of, a jurisdiction or tribunal belonging to 
the Archbishop. 

Faculty of advocates, the college or society of advocates 
in Scotland. 

Fasder-feoh, the portion brought by a wife to her husband 
and which reverted to a widow, in case the heir of her deceased 
husband refused his consent to her second marriage : i.e, it re- 
verted to her family in case she returned to them. 

Faggot votes; a faggot vote is where a man is formally 
possessed of a right to vote for members of parliament, without 
possessing the substance which the vote should represent. 

Faida, malice or deadly feud. 

Failing of record, when an action is brought against a 
person who alleges in his plea matter of record in bar of the 
action, and avers to prove it by the record ; but the plaintiff 
saith nul tiel record, viz., denies there is any such record : upon 
which the defendant has a day g^ven him by the court to bring 
it in ; if he fail to do it, then he is said to fail of his record, and 
the plaintiff is entitled to sign judgment. 

Faint action, a feigned action. 

Faint pleader, a fraudulent, false, or collusive manner of 
pleading to the deception of a third person. 

Fait, a deed or writing. 

Fait enrolle, a deed enrolled, as a bargain and sale of free- 
holds. 

Faitours, evil-doers ; idle livers ; vagabonds. 

Falsci demonstratione legatum non perimit. — (A false descrip- 
tion does not prejudice a legacy.) 

Falsa demonstratio Tian nocet, — (False description does not 
vitiate.) 

Falsa orthographiay sive falsa //y'/JWimatica^uou txVvoA. ewMi«.%- 
siotiem, — (Bad spelling oi \)ad gtoixoxd^x ^^i^^ T^'^kX* ^rSaa&Rk "^ 
grant) 
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False judgment, writ of, a process that lay by way of 
appeal, to the Superior Courts foom inferior courts not of record, 
to amend errors in their proceedings. 

False pretences, obtaining property ^ ^r., Jy. This offence, 
though closely allied to larceny, is distinguishable from it, as 
l)eing perpetrated through the medium of a mere fraud. 

Falsi crimen, fraudulent subornation or concealment, with 
design to darken or hide the truth, and make things appear 
otherwise than they are. 

Falsifying judgments, reversing them. 

Falsonarius, a forger. 

Falso retomo brevium, a writ that lay against a sheriff, 
who had execution of process for a false return. 

Ihlstis in unOffalsus in omnibus, — (False in one thing, false in 
aU.) 

FamuLj fdeSf et ooidus non patiuntur luduni, — (Fame, faith, 
and eyesight do not suffer a cheat.) 

Famacide, a slanderer. 

Famosus libellus, an infamous libel. 

Farleu, money paid by tenants in lieu of a heriot. It is 
often applied to the best chattel, as distinguished from heriot 
the best beast. 

Fastermans, or Fasting-men, men in repute and sub- 
stance ; pledges, sureties, or bondsmen, who, according to the 
Saxon polity, were/a«^ bound to answer for each other's peace- 
able behaviour. 

Fasti, fas signifies divine law ; the epithet fastus is proi)erly 
applied to anything in accordance with divine law, and hence 
those days upon which legal business might without impiety 
{sine piaculo) be transacted before the prastor, were technically 
denominated /<x«^i diesy i.e., lawful days. 

Fatetv/r facinvs qui judiciwm fugit, — (He who flees judgment 
confesses his guHt.) 

Fatuous persons, idiots. 

Ihvorabilia in lege sunt fiscv^j dos, vita^ libertas. — (Things 
favourably considered in law are the treasury, dower, life, 
liberty.) 

Favorabiliores reipotiuSy quam actoreSy habentur. — (The con- 
dition of the defendant must be favoured rather than that of 
the plaintiff.) In other words, Melior est conditio defendentis, 

Favorabiliores stmt executiones aliis processibus quibu^cunque, 
— (ExecntiojiB are preferred to all other processes whatever.) 
.Jlwi?res ampliandi sunt ; od'ia re«tr iTigenda. — (Eovoura are to 
be enlarged; fcZiingB hateful restramed.") 
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Fee, property, peculiar ; reward or recompense for services. 
Also an estate of inheritance divided into three species ; (1) fee- 
simple absolute ; (2) qualified or base fee ; (3) fee-tail, formerly 
fee-conditional. 

Fee-expectant, where lands are gfiven to a man and his 
wife, and the heirs of their bodies. 

Fee-fiEtrxn-rent, where an estate in fee is g^ranted, subject to 
a rent in fee of at least one-fourth of the value of the lands at 
the time of its reservation ; and such rent appears to be called 
fee-farm, because a g^rant of land reserving so considerable a 
rent is indeed only letting lands to farm in fee-simple, instead 
of the usual method of life or years. 

Fee-simple, a freehold estate of inheritance, absolute and 
unqualified. 

Feigned issue, a proceeding whereby an action was sup- 
posed to be brought by consent of the parties to determine some 
disputed right without the formality of pleading, saving thereby 
both time and expense. 

Felo de se {a felon with respect to hiinself)^ a self-murderer ; 
one who feloniously commits self-murder. 

Felonia ivijplicatur in qudlibet proditionc, — (Felony is implied 
in every treason.) 

Felonia^ ex vi termini ngnijicat quodlihet capitate crimen felleo 
animo perpetratum. — (Felony, by force of the term, signifies any 
capital crime perpetrated with a malignant mind.) 

Felonious homicide, killing a human creature without 
justification or excuse. 

Feme or Femme, a woman. 

Feme-covert, a married woman. 

Feme-sole, an unmarried woman. 

Feme-sole merchant, a married woman, «vho, by the 
custom of London, trades on her own account, independently of 
her husband. 

Femicide, the killing of a woman. 

Fence-month or Defence-month, a time during which deer 
in forests do fawn ; when hunting them is unlawful. It begins 
fifteen days before Old Midsummer, and ends fifteen days after it. 

Feodum laicum, a lay-fee. 

Feodum militis, a knight's fee. 

Feofifee, one put in possession. 

Feofifee to uses, the person in whom, before the Statute of 
Uses, the legal seisin or feudal tenancy ot ti^a VvsA^^'Wi.^^^^i^^ 
the substantial and beneficial oyncLet^Soi^ ^t ^saa \5«vs^% *">«!». *^ic^ 
cestui qtte we. 
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Feoffor, one who gives possession of anything. 

Feof&nent, a deed evidencing' and explaining the transmut- 
ing of the possession of a freehold estate, the transmutation 
being effected by a ceremony technically called livery of seisin. 

FersB natursB, Animals. Beasts and birds of a wild dis- 
position, such as deer, hares, coneys in a warren, pheasants, 
partridges, &c., as distinguished from those domitcp naturcBj or 
tame, such as horses, sheep, poultry, &c. 

Fesance, an act. 

Ibgtinatw jnstitice est novei'ca infortnnH. — (Hasty justice is 
the stepmother of misfortune.) 

Festiim stultomm, the feast of fools. 

Feudal system, that scheme of tenure which the Conqueror 
perfected in this country, thereby displacing the Saxon laws of 
property, and which was the chief institution of the middle 
ages. 

Fiat (let it be done), a decree. 

Mat jus , rtuit justitia. — (Let law prevail, though justice fail.) 

Piut jystitia, mat coelum, — (Let right be done, though the 
heavens should fall.) 

Fiat prout fieri cansrierit, nil temere novandum. — (Let it be 
done even as it is accustomed to be done, let nothing be in- 
novated rashly.) 

Fiaunt, warrant. 

Mctio cedit veritati, Fictio juris non est uH veintas. — (Fiction 
yields to truth. Where there is truth, fiction of law exists not.) 

Mctio Ugis inique operatur alicui damnum vel injuriam. — (A 
legal fiction does not properly work loss or injury.) 

Fide-jussor, a surety, or one that obliges himself in the 
some contract with a principal, for the greater security of the 
creditor or stipulator. 

Fidem m.entiri, when a tenant does not keep that fealty 
which he has sworn to the lord. 

Fides est ohligatio conscientiie alicujus ad intentioneni alteritu. 
— (A trust is an oblig^ation of conscience of one to the will of 
another.) 

Fiducia. If a man transferred his property to anotKer, on 
condition that it should be restored to him, this contract was 
called fiducia, and the person to whom the property was so 
transferred was Baidfidiwium aceipere. 

Fiduciary, one who holds anything in trust. 
jF^ef, a fee; a manor, a possession held by some tenant of a 
JU^fexior, 
J^eri fELci&m, osaally abbreviated ^. fa. (^tliat ojou cau^ to ^e 
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inade)^ a judicial writ that lies for him who has recovered any 
debt or damages in the Queen's courts. 

Fieri feci (/ have caused to he made), a return made by a 
sheriff when he has executed a writ of execution. 

Filiation, the relation of a son to his father ; correlative to 
paternity. 

Filiatio non potest probari. — (Filiation cannot be proved.) 

FiliuB mulieratus, the eldest legitimate son of a woman 
who was illicitly connected with his father before marriage. 

Filius populi, a son of the people, a natural child. 

Fine force, where a person is comi>elled to do that which he 
can in no wise help. 

Fines in copyholds. A fine which is preserved by 12 Car. 
II. c. 24, s. 6, is a sum of money payable by custom to the lord. 
There are three classes of fines : — (1) those due on the change of 
the lord ; (2) those on the change of the tenant ; and (3) those 
for a license to empower the tenant to do certain acts. 

Fines for ofifences, amends, i>ecuniary punishment, or re- 
compense for offences committed against the sovereign and the 
laws, or the lord of a manor. 

Finire, to fine, or pay a fine upon composition and making 
satisfaction. 

MnU unius diet est principium alterivs. — (The end of one day 
is the beginning of another.) 

Finitio, death. 

Firdiringa, a preparation to go into the army. 

Iirmior et potentior est operatio legis quam dispositio honiinU. 
— (The operation of the law is firmer and more powerful than 
the disposition of man.) 

Fiscal, belong^g to the exchequer or revenue. 

Fish-royal. Whale and sturgeon, the taking of which is 
the exclusive right of the sovereign. 

Fisk, the right of the Crown to the moveable estate of a 
I>erson pronounced rebel. 

Fitzherbert, the most distinguished writer upon law in the 
reign of Henry VIII. 

Five-mile Act, 35 Eliz. c. 2 (repealed by 7 & 8 Vict. 
c. 102). 

Fixtures, things of an accessoiy character, annexed to houses 
or lands, which become, immediately on annexation, part of the 
realty itself, i.^., governed by the same law which applies to the 
land, in conformity with the mairi'm quicqmd. ]9V.(vata\>irr «oV.o^ 
solo cedit, . ^ 

I'lagrante delicto (in the very act of ccmvm\tt\«^ t^ ^'^ 
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Fleta, seu Commentariv^ Juris Anglicani, a treatise upon the 
whole law, as it stood in the time of Edward I. 

FiotageSy snch things as by accident swim on the top of 
great rivers. 

Flotsam or Floatsam, goods floating upon the sea which 
belong to the Crown, unless claimed by the true owners thereof 
within a year and a day. 

Flumina et portus puhlica swntj ideoqne jus piscandi mnnibiis 
commune est. — (Rivers and ports are public, therefore the right 
of fishing is common to all.) 

F. O. B.y free on board, a term frequently inserted in con- 
tracts for the sale of goods to be conveyed by ship, meaning that 
the cost of shipping will be paid by the buyer. 

FceduB, a league or compact. 

Fcexnina viro co-operta (a tnarried woman). 

FwmineB non sunt capaces depiiblicis officiis, — (Women are not 
admissible to public offices.) 

Fceneration, the act of putting out money to usury. 

Fcenus nauticum (nautical usury), a contract for the re- 
payment of money borrowed, not on the ship and goods only, 
but on the mere hazard of the voyage itself, with a condition to 
be repaid with extraordinary interest. 

Foeticide, criminal abortion. 

Foetus, a babe in the womb. 

Folc-land, the land of the folk or people. 

Folc-mote, or Folk-mote, a general assembly of the people 
to consider of and order matters concerning the commonwealth ; 
also any kind of popular or public meeting. 

Folc-right, or Folk-right, the jiis commu/ne, or common 
law, mentioned in the laws of King Edward the Elder, declaring 
the same equal right, law, or justice to be due to persons of all 
degrees. 

Folio (abbrev. /<??.), a certain number of words ; in convey- 
ances, &c., amounting to seventy-two, and in parliamentary pro- 
ceedings to ninety. (2) In printing, the figure at the top or 
bottom of a page. (3) The largest size of a book. 

Force and arms {vi et armis), words usually inserted in an 
indictment, though not absolutely necessary. 

Forcible Detainer, refusing to restore another's goods, after 
sufficient amends tendered, the original taking having been law- 
ful ; for which injury the remedy usually resorted to was trover. 
JP'orcible entry ^ a taking possession with a strong hand and 
W3£b violence, which is both a civil and a CTimmsi mvarj. 
■^orcheapum, prse-emption, f oiestaS\mg \3afe Tn»K^«i\.. 
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Foreclosure. A mortgagee, or any person claiming an in- 
terest in the mortgage under him, can compel the mortgagor, 
after breach of the condition, to elect either to redeem the 
pledge, or that his equity of redemption be extinguished. 

Foregift, a premium for a lease. 

Fore-hand Rents, or Fines, a species of rent, the payment 
of which is generally stipulated for by a covenant in the lease. 
It is sometimes called a fore-gift or income, but more commonly 
a fine. It is a premium given by a lessee at the time of taking 
his lease, and has been considered as an improved rent. 

Foreign attaclunent, a custom which prevails in the city 
of London, whereby a debt owing to a defendant sued in the 
Court of the Mayor or Sheriff, may be attached in the hands of 
the debtor. 

Foreign Bill of Exchange, a bill drawn or payable abroad. 

Forejudger, a judgment whereby a person is deprived of, or 
put by, the thing in question. 

Forensic, belonging to courts of justice. 

Forensic medicine, the science which applies the principles 
and practice of the different branches of medicine to the eluci- 
dation of doubtful questions in a court of justice. 

Foreschoke, forsaken ; disavowed. 

Forgabnlum, or Forgavel, a quit-rent ; a small reserved 
rent in money. 

Forgery, the false making or alteration of an instrument, 
which purports on the face of it to be good and valid for the 
purposes for which it was created, with a design to defraud. 

Forinsecum maneriiun, that part of a manor which lies 
without the town, and is not included within the liberties of it. 

Forinsecum servitium, the payment of extraordinary aid. 

Forinsecus, outlawed, or on the outside. 

Forisbanitus, banished. 

Forisfacere, to do something beyond law or custom. 

Forisfactura, forfeit. 

Forisfamiliation, " A son was said to be forisfamiliated if 
his father assigned him part of his land and gave him seisin 
thereof, . . . and the son expressed himself satisfied with such 
portion." 

Forma legalis^forma essent talis. — (Legal form is essential form.) 

FurmcL nan ohse?'vatd mfertur admdlatio actus. — (From not 
being observed, a nullity of the act is inferred.) 

Formulary, a form, a precedent. 

Forpriae, an exception, or xeaervatioTL *, tkNao «c^ csas*ass^\ ^ 
taking beforehand. 
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Forschel, a stirip of land lying next to the highway. 

Forschoke, forsaken. 

Forthwith., when a defendant is ordered to plead forthmth^ 
he must plead within twenty-f onr hours. When a statute enacts 
that an act is to be done *' forthwith/' it means that the act is 
to be done within a reasonable time. 

FortioT at cuttodia legis qtuim, homlnis, — (The custody of the 
law is stronger than that of man.) 

Ibrtior et cBquior est dispositio legis qtuim hominis. — (The 
disposition of the law is stronger and more just than that of man.) 

Fortunam faciunt judicem. — (They make fortune a judge.) 

Forty-days' Coiirt, the court of attachment in forests, or 
wood-mote court. 

Forum, a court. Forv/m, competens, a court having jurisdic- 
tion over the suit ; forum, incompetens, a court not having such 
jurisdiction. 

Forum originis, the court of the country of a man's 
domicile by birth. 

Fosterlean, the remuneration fixed for the rearing of a 
foster-child ; also the jointure of a wife. 

Foujdar, Fojedar, Phousdar, Fogedar, under the Mogul 
government a magfistrate of the police over a large district, who 
took cognizance of all criminal matters within his jurisdiction, 
and sometimes was employed as receiver-general of the revenues. 

Foujdarry, the office of a Foujdar, 

Foujdarry-court, a tribunal for administering criminal law. 
— Indian, 

Fourcher, to put off, or delay an action. 

Fourching, the act of delaying legal proceedings. 

Four comers, of an instrument ; that which is contained 
on the face of a deed (without any aid from the knowledge of 
the circumstances under which it is made), is said to be within 
its four comers, because every deed is still supposed to be written 
on one entire skdn, and so to have but four comers. 

Foy, faith ; allegiance. 

Fractionem diet non recipit lex, — (The law does not take 
notice of a portion of a day.) 

Franchise, an incorporeal hereditament synonymous with 
liberty. A royal privilege or branch of the Crown's prerogative 
subsisting in the hands of a subject. 

Fhrcmgenti fidem^ fdes frangatv/r eidem, — (Let faith be broken 
JFi'iib bim who ibneaketh faith.) 
X^r&n3£'almoigii.ef free alms. 
'^i'^^nJt'tenexaent, a freehold estate. 
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Prater consang^uizieuSy a brother by the father's side, 
opposed \xif rater vterinus, the brother by the mother's side. 

Frater nutricius, a bastard brother. 

Frater uterinus, a brother by the mother's side, opposed to 
frater consanguiTietis. 

Fratriage, a younger brother's inheritance. 

Fratricide, the killing of a brother or sister. 

Fraud, constructive, such acts or contracts as, thongh not 
orig^ating in any actual evil design or contrivance to perpetrate 
fraud or injury upon others, yet, by their tendency to deceive or 
mislead, or to violate public or private confidence, or to injure 
the public interests, are equally reprehensible with positive fraud, 
and therefore equally prohibited. 

Frauds, Statute of, 29 Car. II. c. 3 (a.d. 1676). This 
famous statute is said to have been framed by Sir Matthew Hale, 
Lord-Keeper Guilford, and Sir Leoline Jenkins, an eminent 
civilian. 

The main object of the statute was to take away the facilities 
for fraud and the temptation to perjury which arose in verbal 
obligations, the proof of which depended upon unwritten evi- 
dence. 

Frav.9 est celare fraudcm. — (It is fraud to conceal fraud.) 

Frav.8 latet in generalibus, — (Fraud lies hid in general expres- 
sions.) 

Fraus legis (fraud of law), using legal proceedings with a 
felonious purpose. 

Fraus mei'etur fraudem. — (Fraud merits fraud.) 

Free-bench, a widow's dower out of copyholds to which she 
is entitled by the custom of some manors. 

Free-board, land claimed in some places, more or less, 
beyond or without the fence, said to be two feet and a half. 

Freehold, one of the two chief tenures known in ancient 
times by the phrase " tenure in free socage," and the only free 
lay-mode of holding property. 

Free-warren, a royal franchise, granted by the Crown to a 
subject for the preservation or custody of beasts and fowls of 
warren. 

Freqventia actus multmii oj)cratur, — (The frequency of an act 
operates much.) 

Fresh-fine, a fine that has been levied within a year. 

Fresh-force, a force newly done in any city, borough, &c. 

Fribusculum, a temporary aepacatvoxL \sfc\.^^"ecL\5»sSws5:^"«»Si. 
wife. 
Friendly suit, brought by a ctei^i^x m C^ajesassfcTa ^seasfi^-^^^ 
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execntor or administrator, being really a snit by the executor or 
administrator, in the name of a creditor against himself, in 
order to compel the creditors to take an equal distribution of the 



Also any suit instituted by agreement between the parties 
to obtain the opinion of the Court upon some doubtful question 
in which they are interested. 

Fructu* augent hicereditateni. — (The yearly increase enhances 
an inheritance.) 

Fructus industriales {emhJements). 

Frusca terrsB^ waste and desert lands. 

Frustrafit per plura^ quod fieri potest per paucwra, — (Tl>at is 
needlessly done by many (words) which can be done by less.) 

Frustra legu auxiUwni qu^erit qui in legem cammittit. — 
(Vainly does he who offends against law seek the help of law.) 

Fntstra peti-g quod ittatim alter i reddere cogeris. — (You ask in 
vain that which you might immediately be compelled to restore 
to another.) 

Frustrh prohatur quod pr aha turn non relerat. — (It is useless 
to prove that which, when proved, is not relevant to the question 
at issue.) 

Fugitation. In Scotland, when a criminal does not obey 
the citation to answer, the Court pronounces sentence of fugfi- 
tation against him, which induces a forfeiture of goods and 
chattels to the Crown. 

Fundi patrimoniales (lands of inJieritan^e). 

Fungibiles res, a term applied in the Civil Law to things of 
such a nature as that they could be replaced by equal quantities 
and qualities, because mutua vice funguntur, they replace and 
represent each other; thus, a bushel of wheat. A particular 
horse would not heftmgihilis res. 

Furandi anixnois {an intent of stealing). 

Furiosi nulla voluntas est. — (A madman has no free will.) 

Furiosus solo furore punitor. — (Let a madman be punished by 
his madness alone.) 

Furiosus stipulare non potest nee aliquid Tiegotiuni agere, qui 
non intelligit quid agit. — (A madman who knows not what he 
does cannot make a bargain, nor transact any business.) 

Furst and Fondung, time to advise or take counsel. 

Further advance, or^ charge, a second or subsequent loan 
of money to a mortgagor by a mortgagee, either upon the same 
Betmnijj aa the original loan was advanced upon, or an additional 
jteottzity, 
^'orther ABUBurance^ Covenant iox, oii.e oi \h& \)«svsa1 
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agreements entered into by a vendor for the protection of the 
vendee's interest in the subject of purchase. 

Furtum, theft ; robbery. 

Furtum iwn est ubi initium habet detentionis per dominiwni 
rei, — (There is no theft where the foundation of the detention 
is based upon ownership of the thing.) 



G. 

Gage, Estates itiy those held in vadio or pledge. They are 
of two kinds : (1) vivum vadittmi^ or living pledge, or vifgage ; 
(2) mortuum vadium, or dead pledge, better known as mortgage. 

Gager de deliverance, when he who has distrained, being 
sued, has not delivered the cattle distrained ; then he shall not 
only avow the distress, but gager deliveranoe, i.e. put in surety 
or pledge that he will deliver them. 

Gager del ley (wager of law). 

Gale, a periocUcal payment of rent. 

Ganancial, a species of community in proi>erty enjoyed by 
husband and wife, the property being divisible between them 
equally on a dissolution of the marriage. 

Gang-week, the time when the bounds of the parish are 
lustrated or gone over by the parish officers — rogation week. 

Gaol Delivery, a commission to the judges, &c., to try and 
deliver every prisoner in gaol when they arrive at the assize 
town. 

Garnishee, a person warned not to pay money which he 
owes to another person, when the latter is indebted to the person 
warning or gfiving notice. 

Gamislinient, warning not to pay money, &c., to a de- 
fendant, but to appear and answer to a plaintiff -creditor's suit. 

Gavelgeld, payment of tribute or toll. 

Gavelkind, " land of the kind that yields rentr 

Gavelkind land descends in the right line to all the sons 
equally, being an exception to the law of primogeniture. In 
default of sons, it descends to the daughters in the ordinary 
manner. 

Gebocced, conveyed. 

Gemot, a mote or moote, meeting, public aaseiCLbl^ . 

Gener^ a son-in-law. 

Oeneral average, the coTitn\>\iJt\oii TCk»^^ \s:s '^^ ^\>aic^^ ^ 
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an adventure towards a loss, consisting in tlie sacrifices made or 
expenses incurred by some of them, for the common benefit of 
ship and cargo. 

General issue, was a plea simply traversing riwdo etformd 
the allegations in t^e declaration, as the plea of '' not guilty " in 
torts; "never indebted" to money counts, or " nunquam as- 
rumpsit " to actions on simple contract. 

In criminal proceedings, the general issue is "not guilty," 
which is pleaded viva voce by the prisoner at the bar. 

General lien, a right to detain a chattel, &c., until payment 
be made, not only of any debt due in respect of the particular 
chattel, but of any balance that may be due on general account 
in the same line of business. 

General Cluarter Sessions of the Peace, the Courts of, 
tribunals held in eveiy county before two or more justices of the 
I>eace, one of whom must be of the qMorum, once in every quarter 
of a year. 

General tail, an estate tail where one parent only is speci- 
fied, whence the issue must be derived, as to A. and the heirs of 
his body. 

General verdict, the decision of the jury, when they find 
the point in issue generally. 

Generale nihil certi implicat. — (A generality involves no 
particularity.) 

Generalia specialilmg non dcrogant. — (General words do not 
derogate from special.) 

Generalia vei'ba sunt generaliter intelligenda, — (General words 
are to be understood generally.) 

Generalihus specialia derogant, — (Special things derogate from 
general.) 

Gencralis clausula non porrigitur ad ea quce antea specialiter 
stmt comprehensa. — (A general clause is not to be extended to 
things which have been specifically embraced.) 

Gencralis regula generaliter est intelligenda, — (A general rule 
is to be understood generally.) 

Generosus, a gentleman. 

Gen. fil. {GenerosiJilitis)j the son of a gentleman. 

Gens, race, nation, great family. 

George-Noble, a gold coin, value 6s. Sd, 

German,- brother; the children of brothers and sisters are 
called cousins-german. 

OerBumariuBf fineable ; liable to be amerced at the discretion 
of tile lord of & manor. 
Cfemtio pro iicerede (Jbeha'ciour cls ?ieir), con^ucfc "^yj -^"YsmSdl 
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the heir renders himself liable for his ancestor's debts, as by 
taking possession of title-deeds, receiving rents, &c. 

Gewrite, writings, deeds, or charters. 

Ghlrdawar, Girdwar, an overseer of police, nnder whom 
the goyendas or informers act. — Indian. 

Gifta aqu8B, the stream of water to a mill. 

Giftoman, the right to dispose of a woman in marriage. 

Gist of action, the cause for which an action lies ; the 
ground and foundation of a suit, without which it is not 
maintainable. 

Gladius, a supreme jurisdiction. 

Glanville, the author of a book entitled Tractattcs de LegU 
bus et Consvetudlnibvs Regni Anglm, which is supposed to have 
been the first undertaking of the kind in any country of 
Europe. 

Glebe, the land possessed as a part of the revenue of an 
ecclesiastical benefice. 

God's acre, a churchyard. 

Going through the Bar. The Chief of a Common Law 
Court demanding of eveiy member of the bar, in order of 
seniority, if he has anything to move. 

Good consideration, as distinguished from valuable consi- 
deration — a consideration founded on motives of generosity, 
prudence, and natural duty ; such as natural love and affec- 
tion. 

Goods and Chattels, the general denomination of things 
personal, as distinguished from things real, or lands, tenements, 
and hereditaments. 

Goodwill, the advantage or benefit which is acquired by a 
business, beyond the mere value of the capital, stock, funds, or 
property employed therein, in consequence of the general public 
patronage and encouragement which it receives from constant or 
habitual customers. 

Gossipred, compatemity, spiritual affinity. 

Goyenda, an inferior officer of police ; a spy, informer. — 
Indian, 

Grace, a faculty, license, or dispensation ; also general and 
free pardon by act of parliament. 

Grace, Days of, time of indulgence granted to an acceptor 
for the payment of his bill of exchange. It was originally a 
gratuitous favour (hence the name), but custom has rendered it 
a legal right. 

Qradus parentelee, a pedigree *, a. taJc^a ol x^i3b5C^ssvv^sa^« 

GrafTer, a notary, or scrivener. 
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Gramniatica faUa non vitiat chartavi. — (False grammar does- 
not vitiate a deed.) 

Grand Costumier of Normandy, an ancient book of 
great authority, containing the dncal cnstoms of Normandy^ 
probably compiled since the time of Richard I. 

Grand jury, an inquisition composed of not less than twelve 
nor more than twenty-three good and lawful men of a county, 
returned by the sheriff to every session of the peace, and every 
commission of oyer and terminer, and of general gaol delivery, 
who inquire, present, do, and execute all those things which on 
the part of our lady the queen shall then and there be com- 
manded them. Grand jurymen at the Assize Courts ought to be 
freeholders ; but to what amount is uncertain. 

Grant, a Common Law conveyance, operating by transmu- 
tation of possession. 

Grant to uses. This is the common grant with uses super- 
added, and has become the favourite mode of transferring 
realty. 

Grantee, he to whom any g^rant is made. 

Grantor, he by whom a grant is made. 

Gratis dictum, a voluntary statement. 

Gratiiitous deeds, instruments made without binding 
consideration. 

Gravamen, the substantial grievance or complaint. 

Gravare et Gravatio, an accusation or impeachment. 

Great charter, Magna Charta, 

Great seal, lie emblem of sovereignty, introduced by 
Edward the Confessor. 

Gree, satisfaction for an offence committed or injury done. 

Greek Kalends, an arch expression to signify a time 
indefinitely remote. 

Gregorian Epoch, the time from which the Gregorian 
calendar or computation dates, i.e, from the year 1582. 

Grimgribber, (a conjuring book in the old French romances, 
or perhaps the art of necromancy itself,) the jargon used as a 
cover for legal sophistry. 

Grotius, the g^reatest European writer on International Law. 

Ghiarantee, he to whom a guaranty is made. 

Guarantor, he who makes a guaranty. 

Guaranty, or Guarantee, a promise to a person to be 

answerable for the payment of a debt or the performance of a 

duty by another, in case he should fail to perform his engage- 

jaeat. An offer to guarantee until it "be acce^\«!^ \s TiQ\.\ycDA\sv^. 

Ouardiansihip, The custody of inianXa m^oWea ^-tva ^^JVxv.- 
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minons snbject of guardianship, or temponuy parentage which 
arises at the death of the father, or when the infant is taken 
away from its parents. 

In modem times, guardians may be said to be of five kinds : — 

(1) Testamentary, 

(2) Customary, 

(3) Ad litem, 

(4) By appointment of Chancery, 

(5) Guardian in tortf or by intrusion (tutor alientis). 
Gwayf, that which has been stolen and afterwaids dropped 

in the highway for fear of a discovery. 

Gynarcy, or Gynsecocracy, government by a woman ; a 
state in which women are legally capable of the supreme 
command. 



H. 

Habeas corpus ad fiEieienduin et recipiendum (that you 
have tJie body to do and receive), a common law writ which 
issues out of the Supreme Court, when a person is sued in some 
inferior jurisdiction, and is desirous to remove the action into 
the superior court. It commands the inferior judges to produce 
the body of the defendant, together with the day and cause of 
his caption and detainer, to do and receive whatever the Queen's 
court shall consider in that behalf. 

Habeas corpus ad prosequendum (that you hare the body 
to prosecute), a writ that issues when it is necessary to remove a 
prisoner, in order that he may be tried in the proper jurisdiction. 

Habeas corpus ad subjiciendum (that you have the body 
to answer). This, the most celebrated prerogative writ in the 
English law, is a remedy for a person deprived of his liberty. It 
is addressed to him who detains another in custody, and com- 
mands him to produce the body, with the day and cause of his 
caption and detention, and to do, submit to, and receive what- 
ever the judge or court shall consider in that behalf. 

Habeas corpus ad testificandum {that you have the body 
to testify), a writ to bring a witness into Court, when he is in 
custody at the time of a trial. 

Habeas corpus cum causft (Jthxit you hzive the body with 
the cause), a writ which a defendsovt laa."^ \ia.N^ \ft T^-c^<5{H^\sasv.- 
aelf from one prison to anothex \ sAso «b "wcv^* Xft xcoisyi^ -a* «»»»» 
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from an inferior court into a superior court, when the defendant 
is in custody in the Court below. 

Habemus confitentem reum. We have an accused person 
who confesses the whole charge. 

Habendum of a deed, that part of a conveyance^ &c., which 
determines the quantity of interest conveyed. 

Habentia, riches. 

Habere facias possessioneni {that you cavJte to have pos- 
session)^ a writ that issues for a successful plaintiff in ejectment, 
to put him in possession of the premises recovered. 

Habere facias seisinam {tJuit you cause to ?iave possession^ 
a writ addressed to the sheriff to gfive seisin of a freehold estate 
recovered by ejectiane Jirmee or other action. 

Habere facias visum {that you cauM to have view), a writ 
that lay in divers cases in real actions, as in formedon, &;c., 
where a view was required to be taken of the lands in con- 
troversy. 

Habit and repute. By the law of Scotland marriage may 
be established by habit and repute where the parties cohabit and 
are at the same time held and reputed as man and wife. 

HsBreda, court-leet. 

HsBrede abducto, an ancient writ that lay for the lord, who 
having by right the wardship of his tenant under age, could not 
obtain his person, the same being carried away by another 
person. 

HsBrede deliberando alteri qui habet custodium 
terrsB, an ancient writ, directed to the sheriff to require one 
that had the body of an heir being in ward, to deliver him to 
the person whose ward he was by reason of his land. 

Haerede rapto, an ancient writ that lay for the ravishment 
of the lord's Wfurd. 

HsBredes proximi, heirs begotten ; children. 

HsBredes remotiores, heirs not begotten, as grandchildren, 
great grandchildren, &c., descending in a direct line in infinitum. 

Haeredipeta, the next heir to lands. 

Hcereditas est su^cessio in universum jus quod defunotus ha- 
huerat. — (Inheritance is the succession to every right which the 
deceased had.) 

HsBreditas jacens. An estate in Scotland is said to be in 
luereditate jacente when, after the ancestor's death, no title to it 
has been made up in the person of his heir. 
^/preditas nv/nquami ascendit, — (Inheritance never ascends.) 
Jffiffr^ est aut jure proprietatis autjure represeTitatioui*. — (An 
Meir la such by right either of property or ot xenptesfeTAa^^^TL.'^ 
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H(Bres est namen juris ^ Jilitis est nomen naturee. — (*• Heir" is a 
name of right, " Son " is the name of nature.) 

HsBres factus, an heir appointed ; a devisee. 

Hwres Jueredis mei est mens Jueres. — (The heir of my heir is 
my heir.) 

Hceres legitimus est quern nwptice demonstrant, — (He is the 
lawful heir whom wedlock declares.) 

Hceres mifwr uno et viginti annis non respondehity nisi in casu 
diitis. — (An heir under twenty-one years of age is not answerable, 
except in the matter of dower.) 

HsBres natus, an heir bom ; an heir by descent. 

Half-brother, a brother by the father or mother's side only. 

Half-a-year, 182 days, and not six lunar months. 

Hallmote, or Hallimote, a court among the Saxons answer- 
ing to our court-baron ; also the court held by each of the city 
companies in London. 

Hanaper-office, an office belonging to the common law 
jurisdiction of the Court of Chancery, so called, because all writs 
relating to the business of a subject, and their returns, were 
formerly kept in a hamper, in hanaperio. 

Hand-habend, a thief caught in the very act, haying the 
thing stolen in his hand. 

Hand-sale, a custom among the northern nations of shaking 
hands to bmd a bargain or contract. 

Handsel, earnest-money. 

Haro, Harron, an outcry after felons and malefactors. 

Hasp and staple, the old form of the entry of an heir into 
premises held by burgage tenure in Scotland. 

Hat-money, a small duty paid to the captain and mariners 
of a ship, called pinmage. 

Hearing, the trial of a suit ; an investigation of a contro- 
versy. 

Hegira, the epoch or account of time used by the Arabians 
and the Turks, who begun their computation from the day that 
Mahomet was compelled to escape from Mecca, which happened 
on Friday, July 16, A.D. 622, under the reign of the Emperor 
Heraclius. As the years of the Hegira consist of only 364 days, 
it is found by subtracting 622 from our year, and tien multi- 
plying by 365*52, and dividing by 354. 

Heir, a person who succeeds by descent to an estate of 
inheritance. 

The different kinds of heirs may be thus clajeafi^ «DAc^<&xis^\ — 

(a) Heir apparent. He whose TigVi\i oi \i&kftT*»ss^^«i *^ \si5^^ 
feasible, provided he outUve the axxoee(toc *. «•& ^^ ^i-^^'?^ ^«^ "^^^^^^ 
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mnst by the course of the common law be heir to his father on 
his death. 

(^) Heir by custom. He who is heir by a particular and local 
custom, as in borough-EngUsh lands, the youngest son succeeds 
his fatiier, while in gavelkind lands, aU the sons inherit as 
parceners, and make but one heir. 

(y) Heir by devise, or h^res /actus. He who is made, by will, 
the testator's heir or devisee, and has no other right or interest 
than the will gives him. 

(5) Heir general, or heir at law. He who, after his father or 
ancestor's death, has a right to inherit all his lands, tenements, 
and hereditaments. 

(e) Heir presumptive. He who, if the ancestor should die 
immediately, would be his heir, but whose right of inheritance 
may be defeated by the contingency of some nearer heir being 
bom. 

(f) Heeres sanguinis et heereditatis. — (Heir of the blood and 
inheritance.) A son who may be defeated of his inheritance by 
his father's displeasure. 

(ji) Heir special. An heir who is not heir at common law, e.g., 
heir by the custom of gavelkind, borough-EngUsh, or heir-in-tail. 

(jff) Ultimus lusres. He to whom lands come by escheat or 
forfeiture, for want of proper heirs, or on account of treason or 
felony. He is either the lord of the manor or the Crown. 
Treason or felony is now abolished by 33 & 34 Vict. c. 23. 

In the Scotch law, heir has a more extended significance, 
comprehending not only those who succeed to lands, but suc- 
cessors to personal propCTty also. 

Heirdom, succession by inheritance. 

Heiress, a female heir. Where there are several, they are 
called co-heiresses. 

Heirloom, personal chattels which go by the special custom 
of a particular place to the heir, together with the inheritance. 

Heirship m.oveables, these things which the law withholds 
from the executors and next of kin, and gives to the heir, that 
he may not succeed to a house and lands completely dismantled. 
They consist of the best of everything ; furniture, horses, cows, 
oxen, farming utensils, &c., but do not include fungibles. 

Heralds' College, an ancient royal corporation. 

The Heralds' office is stiU empowered to make grants of arms 
and to permit change of names. 

SCereditainentBy every kind of property that can be in- 
herited; i.e., not only property which, a person has by descent 
jCtvia hia ancestoxBy but also that whicSh. Yl^ li^aA \3i^ ^^^[lOci^da^^ 
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"When applied to realty it generally denotes the svhjcct of pro- 
perty, apart from its nature and extent ; but when applied to 
personaltyy it does not then denote the guhject, but signifies 
some inheritable right, of which the subject is susceptible. 

1. Heriot service is an express reservation by the lord in the 
origpbQAl grant, claimable by prescription. It arises from ancient 
tenure, is in the nature of a rent, and lies in render as well as in. 
^render ; it is recoverable by distress. 

2. Heriot custom is due by virtue of immemorial usage of a 
manor, generally upon the death of the tenant, but sometimes 
on alienation also, or on alienation only. A heriot on alienation 
is in the nature of a fine. It lies in prender only, therefore the 
lord cannot distrain for it, except, perhaps by special custom. 
The extinction of heriots was one of the objects of the 4 & 5 
Yict. c. 36. 

Heritable rights, all rights to land, or whatever is con- 
nected with land, as mills, fishings, tithes, &c. 

Heritor, a landholder in a parish. 

Hermaphroditus tarn niasculo quam fcemina comparatur secun- 
dum prcBvalentiam sexus incalescentis. — (An hermaphrodite is to 
}ye considered male or female, according to the predominancy of 
the prevailing sex.) 

Hemesium, or Hemasiuxn, household goods ; implements 
of trade or husbandry. 

High Court of Justice. By the Judicature Act, 1873 (36 
& 37 Vict. c. 66), the former Superior Courts of Law and Equity 
have been abolished, and in their place has been established a 
Supreme Court of Judicature, consisting of the CJourt of Appeal 
and the High Court of Justice. 

High Steward, Court of the Lord, a tribunal instituted 
for the trial of peers indicted for treason or felony, or for mis- 
prision of either, but not for any other offence. 

High treason. Since petit treason was abolished by 9 Geo. 
rV. c. 31, s. 2, the correlative term hiyh is not now usually 
retained, when speaking of this the highest civil crime. It is 
merely denominated treason. 

High- water-mark, that part of the sea-shore to which the 
waters ordinarily reach when the tide is highest. 

Highway rate, a tax for the maintenance and repair of 
highways, chargeable upon the same property that is liable to 
the poor-rate. 

Highways, public roais, which everj «Qfc\^Ci\»^lX5aa"^si2M^^ssc^ 
has a right to use. 

Hindem Homines, a society oi men.. 
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testibus (these being ivitnesses)^ a phrase anciently added 
in deeds, afto: in cujiis rei testiTnonium, The deed was read in 
the presence of witnesses, and their names were then written 
down. The phrase is not now inserted. 

Hlasocna, the benefit of the law. 

Hlothbote, a mulct set on him who commits homicide in a 
liot or hlothe. 

Hlothe, an unlawful company, from eight to thirty-five 
inclusive. 

Hold, to have as tenant. 

Hold, of a judge, to enounce a l^fal opinion. 

Holder, a payee or indorsee in possession of a bill of exchange 
or a promissory note. 

Holding, a term used in Scotch law to signify the tenure or 
nature of the right given by the superior to the vassal. 

Holding over, keeping possession of land by a lessee after 
the expiration of his term. 

Holograph, a deed or writing, written entirely by the 
grantor himself, which on account of the difficulty with which 
the forgery of such a document can be accomplished, is held by 
the Scotch law valid without witnesses. 

Homagio respectuando (respecting of homage), a writ to 
the escheator commanding him to deliver seisin of lands to 
the heir of the king's tenant, notwithstanding his homage 
not done. 

Homagivm, non 2>^f* procnvatm'es nee 2>cr literas fieri potuit, 
jted in propria persona tarn dmnlni quavi tenentis eapi debet et 
fieri. — (Homage cannot be done by proxy, nor by letters, but 
must be paid and received in the proper person, as well of lord 
Hfl the tenant.) 

Homicide, destroying the life of a human being. 

I. Justifiable J of three kinds : — 

(a) Where tiie proper officer executes a criminal in strict 
conformity with his sentence. 

(/3) Where an officer of justice, or other person acting in his 
aid, in the legal exercise of a particular duty, kills a person who 
resists or prevents him from executing it. 

(y) Where it is committed in prevention of a forcible and 
atrocious crime. 

II. Excusable^ of two kinds : — 

(a) Per infortunium^ or by misadventure, as where a man 
doing a lawful act, without any intention of hurt, by accident 
Jkaia another. 
O^) Se defefidendo, as wliere a man "kSi^ oho^Omx \>.v^\l ^ 
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sndden renconnter in his own defence, or in defence of his wife, 
child, parent, or servant, and not from any yindictive feeling. 

III. Felonious^ of two kinds : — 

(a) Killing one's self. 

(fi) Killing another, which is either— 

(1) Murder; or 

(2) Manslaughter ; and this is either — 

(a) Voluntary, where a man doing an unlawful act, not 
amounting to felony, by accident kills another ; or 

(j3) Involuntary, where, upon a sudden quarrel, two 
persons fight, and one of them kills the other ; or where a 
man greatly provokes another, by some personal violence, 
&c., and the other immediately kills him. 

Homiplagiuxn, the maiming of a man. 

Homologation, the express or implied ratification of an act 
that formerly was null or voidable, or in some way defective. 

Honw potest esse Tuihllis et inha bills diver»ls temporihus, — (A 
man may be capable and incapable at different times.) 

Homo trium litterarum, a thief. 

Honorarium, a recompense for service rendered; a volun- 
tary fee to one ^exercising a liberal profession, e.g. a barrister's 
fee. 

Honorarium jus, the law of the prsBtors and the edicts of 
the asdiles. 

Honorary feuds, titles of nobility, descendible to the eldest 
son, in exclusion of all the rest. 

Honorary services, those incident to grand-serjeanty, and 
commonly annexed to some honour. 

Honorary trustees, trustees to preserve contingent re- 
mainders, so called because they are boimd, in honour only, to 
decide on the most proper and prudential course. 

Honour Courts, tribunals held within honours or seigniories. 

Honour, to honour a bill of exchange, or cheque (of the 
drawee, &c.) ; to pay. 

Hontfongenethef, or Honfangenethef, a thief taken 
with liond'-hahendj i.e., having the thing stolen in his hand. 

Horn with Horn, or Horn under Horn, the promiscuous 
feeding of bulls and cows, or all homed beasts that are allowed to 
run together, upon the same common. 

Homing, Letters of, warrant for charging persons in . 
Scotland to pay or perform certain debts and duties ; so calks^ 
because they were originally procl«diii«9L>Drs \issra. ot. \3:qsssv^* 

Hor« de Bon fee (out of the iee), ^\let^^si5\.^^a^•^nS5v^'^'<is^^ 

compaaa of a person's fee. «^ 
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Hospiticide, one that kills his guest or host. 

Hospitium, procuration or visitation-money. 

Hostage, a person given up to an enemy as a security for 
the performance of the articles of a treaty. Sec. 

Hostels, the Inns of Ck)urt. 

Hosterium, a hoe. 

Hosticide, one who kills an enemy. 

Hostile witness, a witness who so conducts himself under 
examination in chief , that the party who has called him, or his 
representative, is allowed to cross-examine him. 

Hotchpot, a blending or mixing of lands and chattels, an- 
swering in some respects to the collatw horutmm of the civil law. 

House of Correction, a species of gaol which does not fall 
under the sheriff's charge, but is governed by a keeper, wholly 
independent of that office. 

House-duty, a tax on inhabited houses imposed by 14 & 15 
Vict. c. 36, in Ueu of window-duty, which is abolished. 

Hue and Cry, the old common law process of pursuing with 
horn and voice felons and such as have dangerously wounded 
another. The term is also appHed to a paper circulated by order 
of the Secretary of State for the Home Department, announcing 
the perpetration of offences. 

Hundred, a subdivision of the country, the nature of which 
is not known with certainty. 

Hundred Court, a larger court-baron, being held for all the 
inhabitants of a particular hundred, instead of a manor. 

Hundred-fecta, the performance of suit and service at the 
hundred court. 

Hundred-fetena, dwellers or inhabitants of a hundred. 

Hundred-lagh, or Hundred-law, a hundred court. 

Hundredes earldor, Hundredes man (alder mannut hun^ 
dreti), the presiding officer in the hundred-court. 

Hundredors, men of a hundred ; persons serving on juries, 
or fit to be empanneled thereon for trials, dwelling within the 
hundred where the cause of action arose. 

Hurdereferst, a domestic ; one of a family. 

Hurdle, a sledge used to draw traitors to execution. 

Hush-money, a bribe to hinder information ; pay to secure 
silence. 

Hutesium et clamor (7me and cry). 

Hypobolum, a legacy to a wife above her dower. 
JBjrpothecatioiif a species of pledge in which the pledger 
retained possession of the thing pledged, «a ^sfcrn^^-ed ttom 
ff^rncs, where the possession was tranBiexre^ \o \3ti^ ^\^^^^ 
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Hypothec, in the law of Scotland, is a secnrity established 
by law in favour of a creditor over the property of his debtor ; as 
in the case of a landlord for his rent, or a law-agent for his charges. 

Hypotheque, the right acquired by the creditor over the 
immovable property which has been assigned to him by his 
debtor as security for his debt, although he be not placed in 
X)OSse8sion of it. 

Hysteropotmoi, such as had been thought dead, and, after 
a long absence in foreign countries, returned safely home. 

Hysterotomy, the CsBsarian operation. 



• . 

I. 

Ibidem, Ibid., Id. (in tlie same place or case). 

I-ctus, an abbreviation of jurisconsultus, a lawyer. 

Id cerium est quod cerium reddi potest ; sed id magis cerium 
est quod de semet ipso est cerium, — (That is certain which can be 
reduced to a certainty, but that is more certain which is certain 
on the face of it.) 

Idem estfacerCj et non j^roMhcre cum- j^ossis ; et qui non pro- 
hibit, cum prohibere possitf in culpa est (autjubet), — (To commit, 
and not to prohibit when in your power, is the same thing ; and 
he who does not prohibit when he can prohibit, is in fault, or 
does the same as ordering it to be done.) 

Idem est non esse et non apparere, — (Not to be and not to 
appear are the same.) 

Idem semper aniecedenii proximo rcfertur, — (" The same " is 
always referred to its next antecedent.) 

Idem, sonans {sounding alike). The Courts will not set aside 
proceedings on account of the misspelling of names, provided 
the variance is so trifling as not to mislead, or the name as spelt 
be idem sonans, as Lawrance instead of Lawrnice. 

Idem, per idem., an illustration of a kind that reaUy adds no 
additional element to the consideration of the question. 

Identitas vera coUigitur ex muliiiudine signorum. — (True 
identity is collected from a multitude of signs.) 

Ides, a division of time among the Romans. In March, May, 
July, and October, the Ides were on the 16th of the month, in 
the remaining months on the 13th. This method of reckoning 
is stUl retained in the Chancery of Home, and in the calexLd&s. 
of the Breviary. 

Ido2ieum se facere; idoueare E^,\ft ^"vo^^ ^'^^^^^'^^^ 
oath of a crime of which one is qacvib^ 
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Idoneus homo {a proper man). He is legally said to be 
idoneus liamo who has honesty, knowledge, and ability. 

Id poggumus quod de jure posgumus. — (We may do only that 
which by law we are allowed to do.) 

Id^ quod Ttogtrum egt, gine facto nogtro ad alium trangferri non 
potegt, — (That which is ours cannot be transferred to another 
without our act.) 

Ignitegium, the curfew. 

Ignoramus (we are ignorant). The word formerly written 
on a bill of indictment by a g^rand jury when they rejected it ; 
the phrase now used is " not a true bill," or " not found ; " or 
the jury are said to " ignore " the biU. 

Igtwrantia eorum quw quig gcire tenetv/r non excugat. — (Igno- 
rance of those thingfs which one is bound to know, excuses not.) 

Ignorantia facti excugat , ignorantia jurig non excugat. — (Igno- 
rance of the fact excuses ; ignorance of the law excuses not.) 

Ignorantia jurig, quod quigque gcire tenetur, neminem excugat. 
— (Ignorance of the law, which every one is held to be cognizant 
of, excuses no one.) 

Ignoratio elenchi, an overlooking of the adversary's comi- 
terposition in an argument. 

Ignoratig tcrminig ignoratur et arg. — (The terms being un- 
known, the art also is unknown.) 

Ignore, to throw out a bill of indictment. 

Illegal conditions, all those that are impossible or contrary 
to law, immoral, or repugnant to the nature of the transaction. 

Illegal contract, an agreement to do any act forbidden by 
the law, or to omit to do any act enjoined by the law. 

Illicit, unlawful. 

Illicite, unlawfully. 

Illicitum Collegium (an illegal corporation). 

niocable, incapable of being placed out or hired. 

lllud, quod aliag licitum non egt, neceggitag facit licitum ; et 
neceggitag inducit privilegium quoad jura privata, — (That which 
is otherwise not permitted, necessity permits; and necessity 
makes a privilege as to private rights.) 

llludj quod alteri unitur, extinguitur, neque ampliiig per se 
varare licet. — (That which is united to another is extinguished, 
nor can it be any more independent.) 

Immaterial averment, an unnecessary statement. 

Immaterial issue, an issue upon a point or ground which 
wi/I not decide the action. 

Tmmeinorial usage, a practice ^wloich. lnQa eis^!^:^ \>\n\j& q<q& 
of mind; custom; prescription. 
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Immunity, exemption. 

Impalare, to pnt in a ponnd. 

Impanel, or Impannel, the writing and entering of the 
names of a jury in a parchment schedule by the sheriff. 

Impargamentum, the right of impounding the cattle. 

Imparl, to have licence to settle a Htigation amicably, to 
obtain delay for adjustment. 

Impechiare, to impeach, to accuse, or prosecute for felony 
or treason. 

Impediens, a defendant or deforciant. 

Impedimentum. dirimens, " cause or impediment " to mar- 
riage, which is not removed by the actual solemnization of the 
rite, but continues in force and makes the marriage null and 
void. 

Imperfect obligations, moral duties, such as charity, 
gratitude, &c., which cannot be enforced by law. 

Imperfect trust, an executory trust. 

Imperitia cuIixb annumeratur, — (Want of skill is reckoned ae 
a fault.) 

Imperit'w, est maxima meclianiconim poena, — (Unskilfulness 
is the greatest fault of mechanics.) 

Impersonalltag non concludit nee llgat, — (Impersonality neither 
concludes nor binds.) 

Impescatus, impeached or accused. 

Implication, a necessary or possible inference, of something 
not directly declared. 

Implied trusts. (1) Those depending upon the presumed 
intent of the parties, as where property is delivered by one to 
another to be handed over to a third person, the receiver holds 
it upon an implied trust in favour of such third person ; (2) 
those not depending upon such intention, but arising by opera- 
tion of law, in cases of fraud, or notice of an adverse equity. 

Imposition, tax, contribution. 

Impossibility. If a man contract to do a thing which is 
absolutely impossible, such contract will not bind him. 

Impossihilium nulla ohligatio est. — (There is no obligation to 
do impossible things.) 

Impotence, or Impotency, physical inability of a man or 
woman to perform the act of sexual intercourse. 

Impotentia exctisat legem.— QThe impossibility of doing what 
is required by the law excuses from the performance.) 

Impotentiam, propter, Fropextrj, %i qjmIJ^iSss^ ^^«s<^Rseei , 
which may subsist in animala fercB uaturcB , ^"a. ^«!r«vso^ ^t Sioss^- 
inability, aa where hawks, liiexoixB, ox o>2!aBt Xwx^i \sqS^ ^^»- 
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"penon'a trees, or coneys, Sec, make their nests or burrows in a 
}>erson's land, and have young there, such person has a qualified 
property in them till they can fly or run away, and then snch 
property expires. 

Impound, to place a snspected document in the custody of 
the law, when it is produced at a triaL 

Imprimatur, a licence to print or publish. 

Imprimis (iti th^ first place). 

Imprisii, adherents or accomplices. 

Impristi, those who side with or take the part of another, 
either in his defence or otherwise. 

Improbation, the disproving or setting aside of deeds and 
writings ex facie probative on the ground of falsehood or forgery. 

Impropriation, the act of employing the revenues of a 
church-living to a layman's use. 

Impunitas continuum affectum tribuit delinquendi. — (Impunity 
confirms the disposition to commit crime.) 

Impunitas semper ad deteriora invitat, — (Impunity always 
invites to greater crimes.) 

Imputatio, legal liability. 

In cequali jure vxelior est conditio possidentis. — (In equal right 
the condition of the possessor is best.) 

Inalienable, not transferable. 

In alio loco {in another place). 

In alta proditione nullus potest esse accessorius sed principalis 
Molummodo. — (In high treason no one can be an accessory, but 
only principal.) 

In alternativis electio est debitoris. — (In alternatives the 
debtor has the election.) 

In ambigud voce legis ea potius acciplenda est significatio quw 
ritio caretj prcesertini cum etiam voluntas legis ex Iwc colligi 
possit. — (In an ambiguous expression of law, that signification is 
to be preferred which is consonant with equity, especially when 
the spirit of the law can be collected from that.) 

In amhiguis orationihus maxlme sententia spectanda est ejus 
qui eas protulisset. — (In ambiguous expressions, the intention of 
the person using them is chiefly to be regarded.) 

In arhitrlum judicis. — (At the pleasure of the judge.) 

In articulo mortis (at the point of death). 

In atrociorihus delictis pujiitur affectus licet nan sequ-atur 
effectus. — (In more atrocious crimes the intent is punished, 
tbongh an effect does not follow.) 
Jh auter, or autre, droit {in arwther'i riglit^* 
-Znborli, a security, pledge, ox bypoQafecai, conaswa^ai^ ^1 ^Qaa 
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chattels of a person unable to obtain a personal '' borg " or 
surety. 

Inbound Common, an unenclosed common, marked out, 
however, by boundaries. 

In casu extreTtia necessitatis omnia sunt oommunia, — (In cases 
of extreme necessity, everything is in common.) 

Incerta pro nullis Jiahentur, — (Things uncertain are reckoned 
as nothing.) 

Incerta quant itas ritiat actum, — (An uncertain quantity 
vitiates the act.) 

Incest, carnal knowledge of persons within the Levitical 
degrees of kindred. 

Inchartare, to give, or grant and assure, anything by a 
written instrument. 

Inchoate, begnin, but not completed. 

Incident, a thing necessarily depending upon, appertaining 
to, or following another that is more worthy, as rent is incident 
to a reversion. 

Incipitur (it is begun). This was the technical commence- 
ment of a declaration, demurrer-book, judgment, &c. 

Incirlle est, nisi totd sententid inspectd, de aliqud parte judi- 
care. — (It is improper to judge of any part unless the whole 
sentence be examined.) 

In Claris nan est locus conjecturis, — (In things obvious there is 
no room for conjecture.) 

Inclusio unius est exclusio alterius. — (The inclusion of one is 
the exclusion of another.) 

Incommodum non solvit arguvientum, — (An inconvenience does 
not destroy an argument.) 

In conjunctivis oportet utramque partem esse reravi. — (In things 
conjunctive each part ought to be true.) 

In consimili casu, consimile debet esse remedium. — (In similar 
cases the remedy should be similar.) 

In eonsuetudinibus non diuturnitas temparis sed soliditas 
rationis est con^ideranda. — (In customs, not the length of time, 
but the strength of the reason, should be considered.) 

Incontinency, unlawful indulgence of the sexual passion. 

In contractibuSy benigna ; in testamentis, benignior ; in resti- 
tutionibus, benigniss^ima interpretatio facicnda est. — (In contracts 
the interpretation is to be liberal; in wills more liberal; in 
restitutions, most liberaL) 

In contractibus tacitb insunt quod «unt moT\% et conMM.eit'>*'^^''w^- 
— (Those things which are ot inami€£ ^sxjSl cosiwsai. «sft \»K&ifii^ 
unported into contracts.) 
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In conventiamhus contrahervtiuni voluntas potius quam verba 
tpectari placuit, — (In agreements, the intention of the parties, 
zather than the words actually nsed, should be regarded.) 

Incorporate, (1), to declare that another document shall be 
taken as part of the document in which the declaration is made 
as much as if it were set out at length therein ; (2), to establish 
as a corporation by grant from the Crown or Act of Parliament. 

Incorporation, the formation of a legal or political body, 
with the quality of perpetual existence and succession, unless 
limited by the act of incorporation. 

Incorporeal chattels, incorporeal rights incident to chat- 
tels, e.g. J patent rights and copyrights. 

Incrementum, increase or improvement, opposed to decree 
itientum or abatement. 

Incroachment, an unlawful gaining upon the right or 
possession of another. 

Incumbrance, a claim, lien, or liability attached to property ; 
as a mortgage, a regfistered judgment, &c. 

Incurramentum, the liability to a fine, penalty, or amercia- 
ment. 

In custodid. legis (in the keeping of tlve law), 

Indecimable, not titheable. 

Inde datoB leges ne fortior omnia posset. — (The laws are made 
lest the stronger should be altogether uncontrolled.) 

Indefeasible, not to be made void. 

Indefensns, unanswered, in pleading. 

Indemnity, a writing to secure one from all danger and 
damage that may ensue from an act or omission. 

Indenture, a deed indented between two or more parties, so 
called because duplicates of every deed i'ivter partes were once 
written on one skin. The skin was cut in half irregularly or 
with a jagged edge : so when the duplicates were produced in 
Court they were seen to belong to one another by fitting into one 
another. 

Indicavit (Jie has proclaimed), a writ of prohibition that lies 
for a patron of a church, whose clerk is sued in the spiritual 
court by another clerk for tithes. 

Indicia, signs, marks. 

Indicted, charged in an indictment with a criminal offence. 

Indictee, a pei*son indicted. 

Indictio, an indictment. 

Indictment, a written accusation against one or more persons, 
of a crune of a public nature, preiened \x> «3i<^ ^T««fissi^»l la^gcm. 
««^ bjr a grand jury. 
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Indictor, he who indicts another for an offence. 

Indirect evidence, proof of collateral circumstances, from 
which a fact in controversy, not directly attested by witnesses 
or documents, may be inferred. 

In di^unctivU suffieit alteram partem esse veram. — (In things 
disjunctive, it suffices should either part be true.) 

Indivisum, that which is held in common, without partition. 

Indorsee, the person to whom a bill of exchange, promissory 
note, bill of lading, &c., is assigned by indorsement. 

Indorsement, anyi^ng written or printed upon the back of 
a deed or writing. 

Indorsement of Address. By the Judicature Act, 1875, 
Ord. IV., it is provided that the solicitor of a plaintiff suing by a 
solicitor shall indorse upon every writ of summons and notice in 
lieu of service of a writ of summons the address of the plain tiffy 
and also his own name or firm and place of business. 

Indorsement of Claim. By the Judicature Act, 1875, 
Ord. II., r. 1, every writ of Summons in the High CJourt must be 
indorsed with a statement of the nature of the claim made, or of 
the relief or remedy required. 

Indorser, he who indorses. 

Ifi duhio hcBC legis conatructio quam verba oatoidunt. — (In a 
doubtful point, the construction which the words point out is 
the construction of the law.) 

Inducement, an allegation of a motive ; an incitement to a 
thing ; the introductory part of a pleading. 

Induciad legales, the days between the citation of a 
defendant and the day of appearance. 

Induciare, to prorogue, postpone, respite. 

Indnstriam, per, a qualified property in animals /<?r<? naturte 
may be acquired ^^^r industriam, i.e. by a man's reclaiming and 
making them tame by art, industry, and education ; or by so 
confining them within his own immediate ix)wer that they can- 
not escape and use their natural liberty. 

In eOy quod ^;^tt* &itf semper inest et minus, — (The greater 
always includes the less.) 

In esse (actually existing). 

In eztenso, from beginning to end, leaving out nothing. 

In extremis, at the last gasp. 

In faciendo (in doing or i?i feasance). 

In facto quod se luihet ad bonum et malum magis de bono 
qitam de m>alo lex intendit, — (In «ai ^jc^icni. -w^slOol ^^^^rs«» 
itself to good and bad, the law look^ m.Qt^ \ft ^^ ^^iRi^>Qasasi. *«* 
the bad,) 
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Infftlistatus, a capital punishment inflicted on the sands or 
seiEi-Bhore. 

Infiajit, a person under twenty-one years of age, 

InflEknticide, the killing of a child after it is bom. The 
felonious destruction of the foetus in utero is more properly 
called foeticide, or criminal abortion. 

Infeoffinent, the act or instrument of feoffment, or investi- 
tnre, synonymous with sanney the instrument of possession. 

Inferior courts. They are the court-baron, the hundred- 
oourt, and county-court; and also all courts of a special juris- 
diction. 

Infeudation, the placing in possession of a freehold estate ; 
also the granting of tithes to mere laymen. 

In fieri (in course of accomplishment). 

Infinitum in jure r^^roJa^wr.— (Infiiity is reprehensible in 
law.) 

In formd. pauperis (in the character of a pauper). 

Informal, deficient in legal form. 

Informality, want of legal form. 

Information, an accusation, or complaint ; also, communi- 
cated knowledge. 

A Crown information filed in the Court of Exchequer is a suit 
for recovering money or other chattels, or for obtaining satis- 
faction, in damages, for any personal wrong committed in the 
lands or other possessions of the Crown. 

Informatus non sum (J am 7wt informed f or I have no 
instructions). 

Informer, a person who prosecutes those who break any law 
or penal statute. 

Infortunium, homicide per^ where a man doing a lawful act, 
without intention of hurt, unfortunately kills another. 

Infra, this word occurring by its^ in a book refers the 
reader to a subsequent part of the book, like post. 

Infringement, breach or violation, applied to the breach of 
a law, or violation of a right, as of copyright or patent right. 

Ingenxiitas, liberty given to a servant by manumission. 

Ingenuitas regni, the commonalty of the kingdom. 

In gremio legis (in the bosom or protection of the law). 

Ingress, Egress, and Regress, free entry into, going forth 
of, and returning from a place. 

Ingressu, an abolished writ of entry. It was also called 
jfr/^eipe ^uod reddat, 
Zngroaaingy writing the fair copy oi «i d^&esQi ox \TkS^£vm\j£n.t 
for the formal execution of it by the -portiiea \ifckfexei\o. 
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In hsec verba, in these very words. 

In hceredss noii solent tranitire actioiies quce pcenalef ex male' 
Jicio stmt. — (Penal actions, arising from anything of a criminal 
nature, do not pass to heirs.) 

Inlieritaiicey a perpetual or continuing right to an estate, 
invested in a x>erson and his heirs. 

Inhibition, a writ to forbid a judge's proceeding in a cause 
that Hes before him. 

In his qu€P de jure communi omnibus concedvntur, consuetudo 
alicujus patricB vel loci non est alleganda. — (In those things 
which by common right are conceded to all, the custom of a 
particular district or place is not to be alleged.) 

In invidiam, to excite a prejudice. 

Iniquv/m est aliquem rei suce esse judicem. In proprid causd 
nemo judex sit. — (It is unjust for anyone to be judge in his own 
case. No one should be a judge in his own cause.) 

Initiate, tenant by courtesy. The husband is so called, when 
a child is bom — capable of inheriting the land subject to his 
courtesy. 

In invitiun, against an unwilling party. 

In jvdicio non creditur nisi juratis. — (In a trial, credence is 
given only to those who are sworn.) 

Injunction. This was the Court of Chancery's discretionary 
process of preventive and remedial justice. 

Injunctions may now be granted by all Divisions of the High 
Court of Justice and by the Court of Appeal. 

By the Judicature Act, 1873, s. 25, subs. 8, it is now provided 
that, " a mandamus or an injunction may be granted or a receiver 
appointed by an interlocutory Order of the Court in all cases in 
which it shall appear to the Court to be just or convenient that 
such order should be made ; and any such order may be made 
either unconditionally or upon such terms and conditions as the 
Court shall think just. 

In jure, no'ti remota causa sed proximo spectatur. — (In law, 
the proximate, and not the remote cause, is regarded.) 

Injuria. — Injury ; a wrongful act done. 

Injuria illata judici, seu locum tenenti regis videtur ipsi regi 
illata maxlme si fiat in exercentem officiuvi. — (An injury offered 
to a judge, or person representing the king, is considered as 
offered to the king himself, especially if it be done in the 
exercise of his office.) 

Injuria noil excusat injuriam^ — (Ona "wtwi^ ^'^^ t^^^q^oSt^ 
another.) 
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Ix^jury, any wrong or damage done to another, either in his 
X>er8on, rights, reputation, or property. 

Inlagare, to admit or restore to the benefit of the law ; to 
in-law, or render law-worthy. 

Inlagary, or Inlagation, a restitution of an outlaw to the 
protection and benefit of the law. 

In limine, at the outset, preliminary. 

In loco parentis {in tlie place of a parenf). 

In malam partem, in a bad sense, so as to wear an evil 
appearance. 

In vmlejiciis voluntas spectatur non exitus, — (In evil deeds 
regard must be had to the intention and not to the result.) 

In maxima potentid minima licentia. — (In the greatest power 
there is the smallest licence.) 

In medias res, into the heart of the subject, without preface 
or introduction. 

Innamium, a pledge. 

Inner House, the name given to the chambers in which the 
First and Second Divisions of the Court of Session in Scotland 
hold their sittings. 

Innings, lands recovered from the sea; when rendered 
profitable they are termed gain^ige lands. 

Innocent conveyances, a covenant to stand seised ; a 
bargain and sale ; and release ; so called, because since they 
convey the actual possession by construction of law only, they 
do not confer a larger estate, in property, than the person con> 
▼eying possesses, and therefore, if a greater interest be conveyed 
by these deeds, than a person has, they are only void pro tanto, 
for the excess. 

Innominate contracts, those which had no particular 
names, as permutation and transaction. 

In notis, in the notes. 

Innotescimus, a kind of letters-x)atent. 

Innovation, an exchange of one obligation for another, so 
as to make the second come in place of the first. 

In. novo cam, novum remedium apponendum est, — (A new 
remedy is to be applied to a new case.) 

Inns of Court. There are four of them, exercising^ 
the right of admitting persons to practise at the bar — the 
Inner Temple, the Middle Temple, Lincoln's Inn, and Gray's- 
Inn. 
IhofRciouB testament, a will not in accordance with the 
teiBtator^B natural affection and moral duUea. 
-^ omnibus ^amalihm QVi&%c%\>% et cctatl ct imprudentvoj «ucc»lt- 
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ritur, — (In all penal sentences age and imprudence should be 
borne in mind.) 

In omnibus quidem, maxime tavien in jure, cDqmtas spectanda 
sit, — (In everything, but especially in law, equity is to be 
regarded.) 

Inops consilii (wanting advice), 

Inordinatus, an intestate. 

In pari causa possessor potior haberi debet. — (In an equal 
cause he who has the possession should be preferred.) 

In pari delicto, potior est conditio possidentis. — (In equal 
fault, the condition of the possessor is the more favourable.) 

In pari materia, in an analogous case or position. 

In personam. Actions in personam are those which seek 
recovery of damages, &c. 

In pleno liunine, in the light of day. 

In 2^oenalibiis causis benignins interpretanduvi est. — (In penal 
causes the interpretation ought to be the more favourable.) 

In posse (in a state of possibility). 

In prceparatoriis ad judicium favetur actor i. — (In things 
preceding judgment the plaintiff is favoured.) 

In prsesenti (at the 2Jresent time). 

In present i(i majmHs cessat potent iu minoris. — (In the presence 
of the major the power of the minor ceases.) 

In promptu, in readiness, at hand. 

In propria person^ (in onc^s own proper ^Jersmi). 

Inquest, judicial inquiry. 

Inquest of office, an inquiry made by the king's officer, 
sheriff, coroner, or escheator, virtute officii, or by writ sent to 
them for that purpose, or by commissioners specially appointed, 
concerning any matter that entitles the king to the possession of 
lands or tenements, goods or chattels. 

Inquirendo, an authority given to some official person to 
institute an inquiry concerning the Crown's interests. 

Inquiry, Court of, sometimes appointed by the Crown to 
ascertain the propriety of resorting to ulterior proceedings 
against a person charged before a court-martial. 

Inquiry. The Writ of Inquiry, is a judicial process ad- 
dressed to the sheriff of the county in which the venue is laid, 
stating the former proceedings in the action, and '* because it is 
unknown what damages the plaintiff has sustained," command- 
ing the sheriff that, by the oath of twelve honest and lawful 
men of his county, he diligently enquire the eass^'b^ ^s^ x'sioQixa. 
the inquisition into court. 

InquiBitio post mortexa (;ln(2^uest a/ter deatV>. 
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In re (in the matter of). 

In rebus mamfeatig errat qui auctoritates legum allegat ; quia 
perspicua vera non sunt probanda, — (In things manifest, he errs 
who cites legal authorities, because obvious truths need not be 
proved.) 

In rebus quw sunt favorabilia animce, quamvis sunt damnosa 
rehuSj fiat aliquando extensio statuti. — (In things that are 
favourable to the spirit, though injurious to things, an extension 
of a statute should sometimes be made.) 

In re communi potior est conditio prohibentis. — (In a partner- 
ship the condition of one who forbids is the more favourable.) 

In re dubia viagis inficiutio quam affirmatio intelligenda. — (In 
a doubtful case, the negative is rather to be understood than the 
affirmative.) 

In rem. A judgment in rem is a judgment pronounced on 
the status of some particular subject-matter. 

In restitutionem, non in poBnam Kceres succedit, — (The heir 
succeeds to the restitution, not to the penalty.) 

In restitutionibus benignissima interpretatio facienda est, — 
(The most benignant interpretation is to be made in restitutions.) 

Insinuatio, registration amongst the public records. 

In solido, in the whole, applied to a joint contract. 

In societas contractibus fides escuberet, — (The strictest good 
faith must exist in partnerships.) 

Insolvency, the state of one who has not property sufficient 
for the full payment of his debts. 

Instanter, immediate ; at once. Trial instanter is had where 
a prisoner between attainder and execution pleads that he is not 
the same who was attainted ; and in certain other cases. 

In statu quo (in the condition in which it was). 

In stipulationibus cum queeritur qtdd actum sit verba contra 
Hipulatorem interpretanda sunt. — (In the construction of agree- 
ments words are interpreted againsb the person using them.) 

In stirpes (accoi*dhig to lineage^. 

Institorial power. The charge given to a clerk to manage 
a shop or store. 

Instruct (v. a.)f to convey information as a client to a 
solicitor, or as a solicitor to a counsel; to authorize one to 
appear as advocate. 

Instrument, a formal legal writing, e.g, a record, charter, 
deed, or written agreement. 
XzLBtrumenta, writings not under seal. 
In subsidium (in aid), 
IiiBuper, debiting or charging a peraon m wi wicwcAi* 
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Insurance, the act of proyiding against a possible loss, by 
entering into a contract with one who is willing to give assoiance, 
that is, to bind himself to make g^ood sach loss, should it occur. 

Intendment of law, the understanding, intention, and true 
meaning of law. 

Intentio, a count. 

Intentio cceca mala, — (A hidden intention is bad.) 

Intentio inservire debet legihus, non leges intentioni. — (Inten- 
tion ought to be subservient to the laws ; not the laws to the 
intention.) 

Intentio rnea imponit nomen operi meo, — (My intent gives a 
name to my act.) 

Inter alia (amongst other things). 

Inter canem et lupum (between the dog and the wolf)^ 
twilight ; called also mock shadow, daylight's-gate, and betwud; 
hawk and buzzard. 

Intercedere, to become bound for another's debt. 

Interesse termini, an executory interest, being a right of 
entry which a lessee acquires in land by virtue of a demise. It 
cannot, before entry, be enlarged by a release from the lessor 
{except the term be created by an assurance under the Statute of 
Uses, which does not require an entry), because the lessee has 
no actual estate ; yet such a release would extinguish the rent 
and also the interesse termini. 

Interim order, one made in the meantime, and until some- 
thing is done. 

Interlineation, the insertion of any matter in a written 
instrument after it is engrossed or executed. A deed may be 
avoided by interlineation, unless a memorandum be made thereof 
at the time of the execution or attestation. 

Interlocutory, that which is decided during the course of 
an action or suit, and does not determine it ; intermediate ; not 
finally determinate. 

Interpolate, to insert words in a complete document. 

Interpretatio fienda est ut res magis valeat quam per eat. -^ 
(Such an interpretation is to be adopted, that the thing may 
rather stand than &11.) 

Interpretatio talis in ambiguis semper fienda est, ut evitetur 
inconvenient et absurdum. — (In doubtful matters, such an inter- 
pretation is to be made that inconvenience and absurdity may be 
avoided.) 

Interpretation clause, a section, ot %2cl «jc^ q\. ^^d^^&asc&ssc^. 
which defines the meaning oi oextam-^otdA Q(acssaroai%^ss«5s«s«^^ 
ia the other sections. 
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Interrogatories, questions in writing put to a witness, who 
answers them upon oath ; his answers are taken down in writing, 
and being signed by the witness are called a deposition. 

In terrorem (hy way of terrifying), 

Interrnptio multiplex non tollit prcBscriptionem semel ohten- 
tam, — (Frequent interruption does not take away a prescription 
once secured.) 

Intervention. A third person not originally a party to a 
suit, but claiming an interest in the matter, may interpose at 
any stage of the suit, in defence of his own interest, whenever 
affected, either as to person or property. 

In testamentis plenius testatoris intentionem scrutamur. — (In 
wills we more especially seek out the intention of the testator.) 

In testamentis plenius wluntates testantiwn interpretantur. — 
(In wills the intention of testators is more especially regarded.) 

In testamentis ratio tacita non debet considerari sed verlfa 
solum spectari debent, adeo per divinationem mentis a verbis re- 
cedere durum est. — (In wills, an unexpressed meaning ought not 
to be considered, but the words alone ought to be looked to ; so 
hard is it to recede from the words by guessing at the intention.) 

Intestate, one who has left no will. 

Intestatus decedit, qui aut omniiw testamentum non fecit ; aut 
non jure fecit ; aut id quod fecerat ruptum irritumve factum e^t; 
atU nemo ex eo hoeres exstitit. — (A person dies intestate who 
either has made no testament at all, or has made one not legally 
-valid; or if the testament he has made be revoked, or made 
useless ; or if no one becomes heir under it.) 

In totidem verbis (in so many words). 

In toto, altogether. 

In toto et pars continetur, — (In the whole a part is also 
contained.) 

In traditionibus scriptorum non quod di<;tum est sed quod 
gestum est inspicitur.— Qn the traditions of writers, not what is 
said, but what is done, is regarded.) 

In transitu (during the passage). 

Intromission, the assuming possession and management of 
property belonging to another. 

Inure, to take effect. ' 

Inutilis labor ^ et sine fructu^ non est effectus legis, — (Useless 
labour, and without fruit, is noli the effect of law.) 

Invadiare, to pledge or mortgage lands. 
2zr vadio (in gage ; in pledge), 
ZaventioneSf treasure-trove. 
la ventre sa 2ndre (in hU mother'i TvomV). 
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Inveritare, to make proof of a thing. 

Investiture, the open delivery of seisin or possession. 

In viridi observantly, present to the minds of men, and in 
full force and operation. 

Invito beTieficium non datur, — (A benefit is not conferred on 
one who is unwilling to receive it) that is to say, no one can be 
compelled to accept a benefit. 

Invito domino (without the assent of the lord or owner). 

Involuntary manslaughter, the unintentional killing of 
a person by one engaged in an unlawful, but not felonious, act. 

I O U, a written acknowledgment of a debt, so called because 
it commences with those letters, which custom has substituted 
for the words, I owe you. 

Ipse dixit, a bare assertion resting on the authority of an 
individual (ij9s$\ 

IjpscB leges cujnunt ut jure regantur. — (The laws themselves 
require that they ^ould be governed by right.) 

Ipso facto (hy the very act itself), A censure of excom- 
munication in the Ecclesiastical Court, immediately incurred for 
divers offences, after lawful trial. 

Ire ad largum (to go at large; to escape; to be set at 
liberty). 

Irrepleviable, or Irreplevisable, that which cannot be 
replevied or delivered on sureties. 

Irrevocable, incapable of being revoked; powers of ap- 
pointment are sometimes executed so as to be irrevocable ; no 
will is ever irrevocable. 

Irritancy, the becoming void ; forfeiture. 

Irritant clause, a provision by which certain prohibited acts 
specified in a deed are, if committed, declared to be null and void. 

Is cui cognoscitur. — (He to whom it is acknowledged, i.e.y a 
cognisee.) 

Is qui cognoscit. — (He who acknowledges, Lc^ a cognisor.) 

Issint, thus, so. 

Issue, used in several senses: (1) The legitimate offspring 
•of parents. 

(2) The profits arising from lands or tenements, amerciaments, 
or fines. 

(3) Event, consequence, evacuation, sending forth. 

(4) The point in question, at the conclusion of the pleadings 
between contending parties in an action, when one side affirms^ 
and the other denies. 

Ita semper fiat relatio Mt raleat dUpontxo.— Q^H» »esx^\sisK!css«»- 
tation be always such that the di5^«iXa$stnaa»i ^tss^r«^>>^ ^ 
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Ita ntere tuo ut alienum hon Icedas, — (Use your own property 
and your own rights in sacli a way that you will not hurt your 
neighbour, or prevent him from enjoying his.) 

Item, a word used when any article is added to the former. 

Iter, a foot-way ; a right of passage. 
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Jacens (lying in aheyance). 

Jactitation, a false pretension to marriage. 

Jactus, or Jactura mercium (a thr awing away of goods), 
jetsam. 

Jamma, Jumma, total amount, collection, assembly. The 
total of a territorial assignment. — Indian. 

Januuabundy, Jummabundy, a written schedule of the 
whole of an assessment. — Ibid, 

Jaques, small money. 

Javelin-men, yeomen retained by the sheriff to escort the 
judge of assize. 

Jedburgh Justice. Lynch Law. 

Jejiinium, fasting. 

Jeman, a yeoman. 

Jeofail, an oversight in pleading or other law proceedingfs. 

Jetsam, Jettison, or Jetson, goods or other things which 
having been cast overboard in a storm, or after shipwreck, are 
thrown upon the shore. 

John Doe, the name which was usually given to the fictitious 
lessee of the plaintiff in the nuxed action of ejectment : he was 
sometimes called Goodtitle. 

Joinder of causes of action, coupling two or more matters 
in the same suit or proceeding. 

Joint-tenancy. This tenancy is created where the same 
interest in real or personal property is, by the act of the party, 
passed by the same matter of conveyance or claim in solido, and 
not as merchandise, or for purposes of speculation, to two or 
more x)ersons in the same right, either simply, or by construction 
or operation of law jointly, with a jtis accrescendiy that is, a 
gradual concentration of property from more to fewer, by the 
accession of the part of him or them that die to the survivors or 
mmdvor, till it passes to a single hand, and joint-tenancy 
^Mmseqnently ceases. 
^ointreBB, or Jointuress) Bhe "who YiaA «ai es^\A ^^i^K^fift. 
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apon her by her husband, to hold dnring her life, at least 
provided she survive him. 

Jointure) strictly, a joint estate limited to husband and wife ; 
now understood to be a sole estate limited to the wife. 

Judex ad quexn, a judge to whom an appeal is made. 

Judex a quo, a judge from whom an appeal is made. 

Judex dumrtatur cum nocens absolvUur, — (The judge is con- 
demned, when a g^lty person escapes punishment.) 

Judex non jfotest esse testis in projjrid causd. — (A judge can- 
not be a witness in his own cause.) 

Judex non potest injuriam sihi datam punire. — (A judge can- 
not punish an injury done to himself.) 

Judger, a Cheshire juryman. 

Judgment-debtor. One against whom a judgment order- 
ing him to pay a sum of money stands unsatisfied. He may, by 
order of the CSourt or a judge, be orally examined by the judg- 
ment creditors as to debts owing to him by third parties, and be 
compelled to produce books and documents, with a view to at- 
taching any debts due to him. 

Judicandum est legihus non excmpUs. — (We are to judge by 
the laws, not by examples.) 

Judices non tenentur exprimere causam sententice sua. — 
(Judges are not bound to explain the reason of their sentence.) 

Judices pedanei, judges chosen by the litigants. 

Judicial separation, the proceeding in the Divorce Oourt 
which has taken the place of a divorce it mensd et thoro. 

Judicial writs, writs issuing from the court in which pro- 
ceedings are commenced under its seal, and tested in the name 
of its chief judge, as distinguished from original writs, which 
issued out of the Court of Chancery. 

Judicia jwsteriora sunt in lege fortiora,' — (The later decisions 
are the stronger in law.) 

Judicia sunt tanquam juris dicta^ et pro veritate accipiuntur, 
— (Judgments are, as it were, the words of the law, and are 
received as truth.) 

Judiciis posteriorihus fides est adhihenda, — (Credit is to be 
taken to the later decisions.) 

Judicis est judicare secundum allegata et probata. — (It is the 
duty of a judge to decide according to facts alleged and proved.) 

Judicis est jus dicere non dare. — (It is for the judge to 
administer, not to make laws.) 

Judicium a rum suo judice datutix- 'wMxva e«t w«rKv.«tA\. — V>^ 
judgment given by one "w^o la uo\» >i3aB \fto^T v^^^ s^ ^ft- -»» 
force.) 
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Judicium Dei (judgment of OocT), 

Judicium parium, the judgment of one's peers. 

Judimvm redditur in invitum, — (Judgment is given against 
one, whether he will or not.) 

Judicvum semper pro veritate accipitvr. — (Judgment is always 
taken for truth.) 

Junta, or Junto, a select council for taking cognizance of 
affairs of great consequence requiring secresy ; a cabal or 
iaction. 

Jura eodem modo destrtmntvr quo conatitnnntur, — (Laws are 
abrogated by the same means as those by which they are made.) 

Juramenta corporalia, corporal oaths. 

Jura naturcB sunt immutahilia, — (The laws of nature are 
unchangeable.) 

Jura personarum (the rights of persons'). 

Jura puhlica anteferenda priratis, — (Public rights are to be 
preferred to private.) 

Jwra puhlica ex privato promiscue decidl non dehent. — (Public 
rights ought not to be promiscuously determined in analogy to a 
private right.) 

Jurare est Bcum in testem rocare^ et est actus dirini cultils, — 
(To swear is to call God to witness, and is an act of religion.) 

Jura regalia, royal rights ; royal prerogatives. 

Jura rerum (Jbhe rights nrhich a person may acquire in 
things'). 

Jura sanguinis nullo jure civili dirimi possunt. — (The rights 
of blood cannot be destroyed by any civil right.) 

Jura summa imperii (the supreme rights of dominion). 

Jurat, the memorandum of the time, place, and person before 
whom an affidavit is sworn. 

Jurata, the jury-clause in a Nisi Prius record. 

Juration, the act of swearing ; the administration of an oath. 

Jurator, a juror. 

Juratores sunt judices facti. — (Juries are the judges of fact.) 

Jurats, officers in the nature of aldermen, sworn for tJie 
government of many corporations. The twelve assistants of the 
bailiff in Jersey are called jurats. 

Jure divino (Jby divine right). 

Jure emphyteutico (hy the law of rents and services). 

Jure naturae {squmm est neminem cum alterius detrimento et 
if0uri$, fieri locupletiorem. — (By the law of nature it is not just 
that any one flhonJd be enriched by the detriment or injury of 
Mwtber.) 

Juridical, acting in the distribution ot yxs^efe. 
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Juridical days, days in court on which the laws are 
administered. 

JuriscoiLSiLlti, or Jurisprudentes, men who studied the 
forms and, in time, the principles of civil law, and expounded 
them for the benefit of their friends and dependants. 

Juris et de jure (of law and from law). A conclusiye pre- 
sumption, which cannot be rebutted, is called a presumption 
juri8 et dejure, 

Jurisinceptor, a student of the civil law. 

Jurisprudence, the science of law, especially of Roman law. 

Jvrisprudentia est diviTiarum atque hv/niaruirum rerum notitia, 
jutti atque injusti scientia, — (Jurisprudence is the knowledge of 
things divine and human ; the science of the right and the wrong.) 

Jurist, a civil lawyer, a civilian. 

Jumedum, a day's travelling. 

Juror's Book, a list of persons qualified to serve on juries. 

Jury process, the writ for the summoning of a jury. 

Jury- woman, or Jury of Matrons. Women are impanel- 
led as a jury in two cases only : (1) upon a writ de ventre inspi' 
eiefido ; (2) where a female prisoner is condemned to be executed, 
and pleads pregnancy, as a ^ound to postpone the completion of 
the sentence until after her confinement. 

Jus, law, right, equity, authority and rule. 

All law (Jus) is distributed into two parts — Jus Gentium and 
Jus Civile — and the whole body of law peculiar to any state is 
its Jus Civile, The Koman law, therefore, which is peculiar to 
the Boman state, is its Jus Civile, sometimes called Jus Civile 
Bomanorum. 

The Jus Gentium is viewed by Gains as springing out of the 
Naturalis Ratio^ common to all mankind. 

The Naturale Jus and the Jus Gentium are therefore identical. 
Cicero (^Off, iii. 6) opposes Natura to Leges, where he explains 
Natura by the tenn Jus Gentium, and makes Leges equivalent to 
Jus Civile. 

The Jus Civile of the Bomans is divided into two parts — Jus 
Civile in the narrower sense ; and Jus Pontificium, or the law of 
religion. This opposition is sometimes expressed by the words 
Jus and Fas (fas et jura sinunt). 

The terms Jus Scriptum and Non Scriptum^ as explained in 
the Institutes (i. tit. 2), comprehended the whole of the Jus 
Civile ; for it was all either Scriptum or Non Scriptum, what- 
ever other divisions there might be. 

JujB Accrescendi (the right vf 8^lT1^^'coT»K^^p^. 

4///^ accrescendi inter mercatore* Xocxwa uou "hAxbet^'fi'^^^*^^^ 
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eommercii. — (The right of survivorship does not exist among 
merchants, for the benefit of commerce.) 

Jus accregcendi prcBfertur oneribus. — (The right of survivor- 
ship is preferred to incumbrances.) 

Jug accrescendi prcpfcrtur ultivus voltmtati, — (The right of 
survivorship is preferred to the last will.) 

Jus ad rem, an inchoate and imperfect right; such as a 
parson promoted to a living acquires by nomination and institu- 
tion. 

Jus eesneciee, the right of primogeniture. 

JuB Anglonun, the laws and customs of the West Saxons, 
in the time of the Heptarchy. 

JuB belliuu dicendi, the right of proclaiming war. 

Jus Civile, the interpretation of the laws of the Twelve 
Tables, and now of the whole system of the Boman laws. 

Jus civitatus, the freedom of the city of Bome. 

Jus Commune, the common law. 

Jtis constitui oportet in his quce nt plttrimnm aceidunt non qucB 
ex inopinato. — (Laws ought to be made with a view to those 
cases which happen most frequently, and not to those which are 
of rare or accidental occurrence.) 

Jus Coronee, the right of the Crown. 

Jus curialitatis Angliee, the courtesy of England. 

Jus deliberandi, the right which an heir has in Scotch law, 
of deliberating for a certain time whether he will represent his 
predecessor. 

Jus devolutum, the right of the church of presenting a 
minister to a vacant parish, in case the patron shall neglect to 
exercise his right within the time limited by law. 

Jus disponendi, the right to call upon a trustee to execute 
conveyances of the legal estate, as the cestui que trust directs. 

Jus dividend!, the right of disposing of realty by wilL 

Jus duplicatum, the right of possession as well as the right 
of property of a thing. 

Jus ex injuria non oritur. — (A right cannot arise to any one 
out of his own wrong.) 

Jus feciale, the law of nations. 

Jus fiduciaiium, a trust. 

Jus fodiendi, a right of digging. 

Jus gentium, the law of nations. 

Jus gladii, the right of the sword ; the executory power of 
ihe sovereign. 
J'ua habendif the right to be put in Q^^toal v^eses&lon of 
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Jus habendi et retinendi, a right to have and to retain 
the profits, tithes, and offerings, &c., of a rectory or parsonage. 

Jus haereditatis, the right of inheritance. 

Jus honorarium, the body of Boman law, which was made 
up of edicts of the supreme magistrate, particularly the praetors. 

Jus in personam, a right which gives its possessor a power 
to oblige another person to give or procure, to do or not to do, 
something. 

Jus in re, a complete and full right ; a real right, or a right 
to have a thing, to the exclusion of all other men. 

Jus jurandi forina verbis differt^ re convenit ; hune enim gen- 
sum habere debet ^ et Deus incocetur. — (The form of taking an 
oath differs in language, agrees in meaning ; for it ought to have 
this sense, that the "Deity is invoked.) 

Jus liberorum, a privilege granted to such persons in ancient 
Rome as had three children by which they were exempted from 
all troublesome offices. 

Jus mariti, the right to his wife^s moveable estate which a 
husband acquires by virtue of the marriage. 

Jus merum, pure or mere right. 

Jus non patitur ut idem bis solvatur. — (Law does not suffer 
that the same thing be twice paid.) 

Jus possessionis, a right of possession. 

Jus postliminii, the right in virtue of which persons and 
things taken by an enemy are restored to their former state on 
their coming again into the power of the nation to which they 
belonged, persons being re-established in their former rights, and 
things being restored to the original owner. 

Jus prsdtorium, the discretion of the praetor in Boman law, 
as distinguished from the le^es or standing law. 

Jus precarium, a precarious or courteous right for which 
the remedy was only by entreaty or request. 

Jus presentationis, a right of presenting. 

Jus privatum, the civil or municipal law of Rome. 

Jus publicum privatorum pactis mutari non potest. — (A public 
right cannot be altered by the agfreements of private persons.) 

Jus recuperandi, intrandi, &c., a right of recovering and 
entering land, &c. 

Jus relictsd, the right of a widow in her deceased husband^s 
personalty ; if l^ere be children, she is entitled to a third of it ; 
if there be none, to a half. 

Jus respicit (squitatem. — (Law ha& tq^t^Xx^ wsjootoj^i 

Ju^ superveniens av^tori accr egcit «ucceMOT\. — ^^KT\sgD5^ ^gcsp«- 
ingr to a poaaeeaor accmeB to the socceeaot:) 
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JuB tertii, the right of a third person to attach money 
belonging to his debtor, &c., in the hands of another person. 

Jua triplex est ; j^^oprietatiSf posfteggioniSy et possibilitatis. — 
(Bight is threefold ; of property, of possession, and of possibility.) 

Jus venandi et piscandi C^he right of hunting aiid fishing^. 

Jus 'cendit quod urns approhavit, — (The law dispenses what 
Qfle has approved.) 

Justa, a certain measure of liquor, being as much as was 
sufficient to drink at once. 

Justiciar, an officer instituted by William the Conqueror ; a 
lord chief justice. 

Justifiable homicide, the killing of a human creature, 
without incurring any legal guilt. 

Justification, a maintaining or showing a sufficient reason 
in court why the defendant did what he is called upon to answer, 
particularly in an action of libel ; a defence of justification is a 
defence showing the libel to be true, or in an action of assault 
showing the violence to have been necessary. 

Justifying security. Administrators in certain cases are 
required by the Court of Probate to give justifying security, i.e,, the 
sureties to the administration bond must, in an affidavit, swear that 
they are, after the payment of their debts, worth a sum specified. 

Justitia dehet esse libeba, quia nihil iniquius venali justitid ; 
TJjISNA, quia justitia non dehet claudicare ; et celebis, quia di' 
latio est qucedam negatio, — (Justice ought to be unbought, 
because nothing is more hateful than venal justice ; full, for 
justice ought not to halt ; and quick, for delay is a kind of denial.) 

Justitia est duplex ; viz. severh puniens et verb prceveniens, — 
(Justice is double ; punishing severely, and truly preventing.) 

Justitia est virtus excellens et Altissimo complacens, — (Justice 
is excellent virtue, and pleasing to the Most High.) 

Justitid fir niatur solium. — (By justice the throne is established.) 

Justitia nemini neganda est. — (Justice is to be denied to none.) 

Justitia non est neganda, nan differenda. — (Justice is neither 
to be denied nor delayed.) 

Justitia non novit patrem nee matrem, solam veritatem spectat 
justitia. — (Justice neither knows father or mother; justice 
regards truth alone.) 

Justitia piepoudrous, speedy justice. 

Justitium facere, to hold a plea of anything. 

Justitium, a ceasing from the prosecution of law, and 
eixieirciMiig justice in places judiciaL 
J'nxta formam statuti (according to tKe /orm of the statute^ 
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Xabani, a person who, in oriental states, supplies the place 
of onr notary-public. 

Xabooliut, an agreement. — Indian, 

Kidnapping, the forcible abduction or stealing away of a 
man, woman, or child from their own country, and sending them 
into another. 

Kin, or Kindred, relation either of consanguinity or affinity. 

The reckoning of degrees of kindred or relationship is as 
follows : 



^ 



(1) Ascending. 



(a) 



o 



I. Lineal. 

Father, mother, grandfather, grand- 
mother, great g^ndf ather, great 
grandmother; and so on, ad in- 
finitum, 
(2) Descending, j Son, daughter, grandson, grand- 
daughter, and so on ad infinitum. 

Father-in-law, mother-in-law, or 
step-father, step-mother. 



^ \ (1) Ascending. 

03)3 



^ y m Descendinff < Son-in-law, daughter-in-law, or step- 
"^ ( ^ "^ ^ * ( son, step-daughter. 

II. COLLATEEAL. 

i Brother, sister, 
brother's children, sister's children, 
uncle, aunt, &c. 
Brother's wife, sister's husband, 
uncle's wife, aunt's husband, &c. 

Kleptomania, iusanity in the form of an irresistible pro- 
pensity to steal. 



L. 

I«ach,es, slackness, negligence. 

Lacuna, a ditch or dyke ; a furrow tot ^ ^3»KEk.\ •^>3s3S52!k.\s^. 
writing. 
Xanda^ an open field ; a ^eld Ci\fia.iK^ Ix^xa. ^^^ssfiu 
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Land-agende, Land-hlaford, or Land-rica, a proprietor 
of land ; lord of t^e soil. 

I«and-boc, the deed or charter by which lands were held. 

Lapis xnarmorius, a marble stone about twelve feet long* 
and three feet broad, placed at the upper end of Westminster 
Hall, where was likewise a marble chair erected on the middle 
thereof, in which our sovereigns anciently sat at their coronation, 
dinner, and at other times the Lord Chancellor. 

Lapse, error ; failing in duty. 

Lapsed devise. Unless a contrary intention shall appear 
by the will, such real estate, or interest therein, as shall be com- 
prised or intended to be comprised in any devise in such will 
contained, which shall fail, or be void, by reason of the devisee's 
death in the testator's lif el^e, or by reason of such devise being 
contrary to law, or otherwise incapable of taking effect, shall be 
included in the residuary devise (if any) contained in such 
will. 

Lapsed legacy. If a legatee die before a testator, the 
legacy is generally a lost or lapsed legacy, and sinks into the 
regiduum. 

Larceny, contracted for latrociny, the unlawful taking and 
carrying away of things personal, with intent to deprive the 
rightful owner of the same. Larceny is a species of felony. 

Larons, thieves. 

Last Court, a court held by the twenty-four jurats in the 
marshes of Kent, and summoned by the bailiffs, whereby orders 
are made to lay and levy taxes, impose penalties, &c., for the 
preservation of the said marshes. 

Last heir, he to whom lands come by escheat for want of 
lawful heirs ; that is, in some cases the lord of whom the lands 
were held, but in others the sovereig^i. 

Last resort. A court from which there is no appeal is 
called the court of last resort. 

Lata culjfa dolo mquiparatur (gross negligence is tantamount 
to fraud). 

Laudare, to advise or persuade ; to arbitrate. 

Laudatio, testimony delivered in court concerning an accused 
person's good behaviour and integrity of life. It resembled the 
practice which prevails in our trials, of calling persons to speak 
to a prisoner's character. 

I«audator, an arbitrator. 

Ziaudibue (de) Legum Angliee. Sir John Fortesoue, who 
Jbad been some time chief jn&tloe oi ^e 'Km'g^^ '&etyc^ m "^e 
^«fea2 of Henry VI., is said to have wxit^u ^ai^^at^^^^saa.^sDu 
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exile with the Prince of Wales, and others of the Lancastrian 
party, in France. Sir John was then made chancellor ; and in 
that character he supposes himself holding a conversation with 
the yonng prince on the nature and excellence of the laws of 
England compared with the civil law and the laws of other 
countries. 

Iiaudimium, the fiftieth part of the value of an estate, paid 
by a new proprietor to the tenant for investiture or leave of 
possession. 

liaudiuu, an arbitrament or award. 

liaughe, frank-pledge. 

Ijawday, a court-leet, or view of frank-pledge. 

liawing of dog^, the cutting several claws of the forefeet of 
dogs in the forest, to prevent their running at deer. 

liawless court, a tribunal held on King's Hill, at Kochford, 
in Essex, on Wednesday morning next after Michaelmas-day, 
yearly, at cock-crowing, at which court they whisper, and have 
no candle, nor any pen nor ink, but a coal ; and he that owes 
suit or service there, and appears not, forfeits double his rent. 

Lawless man, an outlaw. 

Ijaw xnartiAl, the military law. 

I^aw merclifuit, that part of the law of England which 
governs mercantile transactions. 

I«aw of the staple, law administered in the Court of the 
mayor of the staple ; the law merchant. 

Iiaw spiritual, the ecclesiastical law, or law christian. 

I^aw suit, an action or litigation. 

I«aws of Oleron, a maritime code said to have been drawn 
up by Richard I. at tiie Isle of Oleron, whence their name. 

Lay corporations, bodies politic ; they are either (1) Civil, 
erected for temporal purposes ; or, (2) Eleemosynary, for chari- 
table purposes. 

Lay impropriators, lay persons to whose use ecclesiastical 
benefices have been annexed. 

Layman, one of the people, and not one of the clergy ; (2) 
one who is not of the legal profession. 

Ijea, or Ley, a pasture. 

Leading question, a question which suggests to a witness 
the answer which he is to make. 

Ijease, sometimes also called Demise (jiemiasio), is a convey- 
ance of property for life, or years, or at will, by one who has 
greater interest in the property. 

Leasehold^ a dependent tennxe ^w^«^3asst\»sn^^^3Sf3B^^ 
or a copyhold estate. 
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Leave and License, a defence to an action in trespass settings 
up the consent of the plaintiff to the trespass complained of. 

Leave to defend. The Bills of Exchange Act, 1853 <18 8c 19 
Vict. c. 67), allows actions on bills or notes commenced within, 
six months after the same are due, to be by writ of summons in. 
a form provided by the Act, and, unless the defendant within 
twelve days obtain leave to appear, and defend the action, allows 
the plaintiff to sign judgment on proof of personal service. 

Leccator, a debauched person. 

Leeman's Act. A name by which the 35 Sc 36 Vict. c. 91, 
is generally known. It authorises the application of the funds 
of municipal corporations, and other governing bodies, under 
certain conditions, towards promoting or opposing parliamentary 
and other proceedings for the benefit or protection of inhabitants. 

Leet, Court, the view of frank-pledge, which is a court of 
record, held once in the year, and not oftener, within a particular 
hundred, township, or manor, before the steward of the leet; 
being the king's court, granted by charter to the lords of certain 
hundreds and manors. 

Legable, capable of being bequeathed. 

Legacy. A legacy is a gift of personalty by will, and, arh* 
ing as it does from the mere bounty of the testator, it is post- 
poned to the claims of creditors. 

Legal ' debts, those that were recoverable in a court of 
common law, as debt on a bill of exchange, a bond, or a simple 
contract. 

Legalis moneta AnglisB, lawful money of England. 

Legatee, one who has a legacy left to him. 

Legator, one who makes a will, and leaves legacies. 

Legator violare contra jug gentium est, — (It is contrary to the 
law of nations to injure ambassadors.) 

Legatum, a legacy given to the church, or an accustomed 
mortuary. 

Legatum morte testatoris tantum confirm^tur, sicut donatio 
inter vivos traditione sold, — (A legacy is confirmed by the death 
of a testator, in the same manner as a gift from a living person 
is by delivery alone.) 

Legem facere, to make law upon oath. 

Legem ferre, or rogare, to propose a law. 

Legem habere, to be capable of giving evidence upon oath. 

Legem sciscere, to give consent and authority to a proposed 
law, applied to the consent of the people. 
J^^e^ non verbis sed rebus iv/nt impo«itcB» — (Jiww^ «ift imposed 
022 £bizi^ not words,) 
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Leges posterixyres priores contrarias ahrogant, — (Later laws 
abrogate prior contrary laws.) 

I<egiosii8, litigious, subjected to a course of law. 

Legis coMtructio non facit injuHam, — (The constructioiL of 
law does no injury.) 

Legis interpretatio legis vim ohtinet, — (The interpretation 
of law obtains the f oroe of law.) 

liegitim, the legal share of the father's free moveable property 
due on his death to his children. 

I<egitixxiacy, lawful birth. 

liegitimating, the act of making legal or of giving the 
right of lawful birth. 

lieg^tixxiation per subsequens vnatrimonium. The legfitima- 
tion of a bastard by the subsequent marriage of his parents. 

I<egitinie, that portion of a parent's estate of which he 
cannot disinherit his children without a legal cause. 

Legitixni hsBredes, ngruite because the inheritance was 
given to them by a law of the Twelve Tables. 

I<eipa, one who escapes or departs from service, 

Le ley est leplus haut cnheritance que le roy ad, car per le ley il 
mesme et touts ses sujets sont rules, et si le ley Tiefuit, nul roy ne 
nul enheritance serra. — (The law is the highest inheritance that 
the king possesses ; for, by the law, both he and all his subjects 
aie ruled ; and if there were no law, there would be neither king 
nor inheritance.) 

liOp and Lace, a custom in the manor of Writtle, in Essex, 
that every cart which goes over Greenbury within that manor 
(except it be the cart of a nobleman) shall pay 4td. to the lord. 

Le Roy (or la Heine) le veut, — (The King (or the Queen) wills 
it.) The form of the royal assent to public bills in parliajnent. 

Le Hoy (or la Reine) remercie ses loyal sujets, accepte leur 
hinSvolence, et ainsi le veut. — (The King (or the Queen) thanks 
his (or her) loyal subjects, accepte their benevolence, and there- 
fore wills it to be so.) The form of the royal assent to a bill of 
supply. 

Le Roy (or la Reiru!) s'avisera, — (The King (or the Queen) 
will consider of it.) The form of words used to express a denial 
of the royal assent. 

Le salut du peuple est la supreme loi. — (The safety of the 
people is the highest law.) 

.I<eschewes, trees fallen by chance or windfalls. 

Les nois ne se char gent de punir que Zc« act-um* cxtt-rVjevwt^* — 
(Laws charge themselves witih. pximi^hm^ o^«t\» «fc\A iss^s^ — k^qs*. 
is ''BO long as an act rests inbaTftmt^Ti\NOTi\\»S&^^'^^'^^=^^ 
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liossa, a legacy. 

I<essee, the person to whom a lease is made or given. 

I<essor, one who lets anything to another by lease. 

liOt, hindrance, obstraction. 

I<eta, a conrt-leet. 

Ijetter of attorney, Power of attorney, or Procuration^ 
a writing authorizing another person, who, in such case, is called 
the attorney of the person appointing him to do any lawful act 
in the stead of another. 

I<etter-claii8 Qiterce clauses)^ close letter, so called in contra- 
distinction to letters-patent. 

Ijetter-missive. When a peer was made a defendant in 
the C!ourt of Chancery, the Lord Chancellor sent a letter-missive 
to him, to request his appearance, together with a copy of the 
bill, petition, and order. 

Ijetters-patent, or lietters overt, writings of the Queen, 
sealed with the Great Seal of England, whereby a person or 
public company is enabled to do acts or enjoy privileges which 
he or it could not do or enjoy without such authority. 

I<etters of request, the mode of commencing an original 
suit in the Court of Arches, instead of proceeding in the first 
instance in the Consistory Court. 

Levant et couchant, cattle that have been so long in the 
ground of another, that l^ey have lain down and risen to feed, 
supposed to be a day and a night. 

I<evirate, the name of an ancient law, existing prior to the 
time of Moses (Gen. xxviii. 8 — 12), by which, if a husband died 
without issue, leaving a widow, the brother of the deceased, or 
the nearest male relation, was bound to marry the widow, to 
give to the first-bom son the name of the deceased kinsman, to 
insert his name in the genealogical register, and to deliver into 
his possession the estate of the deceased. 

I<evitical degrees, degrees of kindred within which persons 
are prohibited to marry. They are set forth in the eighteenth 
chapter of Leviticus. 

Lex aliquando sequitur cequitatem. — (Law sometimes follows 
equity.) 

I<ex amissa, one who is an infamous, perjured, or outlawed 
person. 

Lex Anglic est lex mUericordia, — (The law of England is a 
law of mercy.) 
J^oT An^lia nunquam matris sed semper patris conditwnem 
»mi^ri jfar turn judicata — (The law ot "Eing\a2a!i raL&ft that the 
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offspring shall always follow the condition of the father ; never 
that of the mother.) 

Lex Anglice nuruiuam sine Parliamento mutari potest. — (The 
law of England cannot be changed but by Parliament.) 

I<ex apostata, a thing contrary to law. 

Lex henejicialis rei consimili remedium prcBstat. — (A beneficial 
law affords a remedy for a similar case.) 

I<ex Brehonia, the Brehon or Irish law, overthrown by Ein^f 
John. 

Lex Bretoise, the law of the ancient Britons, or Marches of 
Wales. 

Lex citius tolerare vult privatum damnum quam puhlicv/m 
inalum, — (The law will more readily tolerate a private loss than 
a public evil.) 

Lex dejicere non potest in justitid exhihendd, — (The law can- 
not be defective in dispensing justice.) 

Lex dilationes semper exhorret.^^e law always abhors 
delays.) 

Lex fingit uhi subsistit wquitas. — (The law makes use of a 
fiction where equity subsists.) 

Lex fori, the law of the place of action. 

Lex hostilia de furtis, a Roman law, which provided that 
a prosecution for theft might be carried on without the owner's 
intervention. 

Lexjudicat de rehus necessaHb faciendis quasi re-ipsdfactis. — 
(The law judges of things which must necessarily be done, as if 
actually done.) 

Lex judicialis, an ordeal. 

Lex Jidia majestatis, a law promulgated by Augustus 
Oassar among the Romans, comprehending all the ancient laws 
that had before been enacted to punish transgressors against the 
state. 

Lex loci contracttis C^he law of the place of the contraef). 

Lex loci rei sitSB (the law of the place where the thing is 
situate.') It is sometimes also called lex situs. 

Lex mercatoria, the mercantile law, or general body of 
European usages in commercial matters. 

Lex necessitatis est lex tevipariSj i.e. instantis. — (The law of 
necessity is the law of the time ; that is, of the moment.) 

Lex Tieminem cogit ad vana seu inutilia peragenda. — (The law 
forces no one to do vain or useless things.) 

Lex Tieminem cogit ostendere quod nescire ^rcetfviuTwvtuT . — ^<&ia 
law compels no one to shiow tlaat "T^^CifeL \ia Sa ^Tft«Q3SiRft^"Sisi^ ^» 
know,) 
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Lex nemini operatur inhpinm, nemini facit injuriam, — (The 
law works harm to no one ; does injnry to no one.) 

Lex nil facit fi'^nttra ; nil juhet frustra. — (The law does 
nothing vainly : commands nothing yainlj.) 

liOx non scripta, the unwritten or common law, which 
includes general and particular customs, and particular local 
laws. 

Lex nan h rege est violanda, — (The law is not to be violated 
by the king.) 

Lex non eogit ad impombilia.'^CThe law forces not to 
impossibilities.) 
Lex non curat de minimis. — (The law cares not about triflee.) 
Lex non favet delicatorum votis, — (The law favours not the 
wishes of the dainty.) 

Lex non intendlt aliquid impossibile, — (The law intends not 
anything impossible.) 

Lex own patitur fractiones et divisiones statutorum. — (The law 
suffers no fractions and divisions of statutes.) 

Lex non prtBcipit inutilia, quia inutilis labor stultus, — (The 
law commands not useless things, because useless labour is 
foolish.) 

Lex non requirit vei*ijicari qiiod apparet curia. — (The law 
does not require that that which is apparent to the court should 
be proved.) 

Lex ordinandi (the law of the place of action). 
Lex 2f08terior derogat priori. — (A later statute takes away the 
effect of a prior one.) 

Lex prospicit non respicit. — (The law looks forward, not 
backward.) 

Lex rejicit mperflua^ pugnantia, iTicongrua. — (The law rejects 
superfluous, contradictory, and incongruous things.) 
Lex reprobat moram.. — (The law dislikes delay.) 
Lex respicit eequitatem. — (The law pays regard to equity.) 
liOX sacramentalis, purgation by oath. 
liOX scripta, the written or statute law. 
Lex scripta s-l cessctj id custodiri oportet quod morihts et 
consuetudine inductum est ; et si qua in re hoc defeeerit, tvmc id 
quod proanmum et consequcns ei est ; et si id non appareat^ tune 
jus quo urbs Romana utitur servari oportet. — (If the written law 
be silent, that which is drawn from manners and custom ought 
to be observed ; and if that is in any matter defective, then that 
which IB next and analogous to it.) 
Zea? semper dabit remediwnu — (T^e "Van^ "^wtSX ^Vsr^.-^^ ^ve a 
jvmedjr,) 



IiEX 163 IjIB 

Lex semper intendit quod convenit rationi. — (The law always 
intends what is agreeable to reason.) 

Lex spectat Tuituree (yrdinem. — (The law has regard to the 
order and course of nature.) 

I<ex talionis, the law of retaliation. 

I<ex terrsBy the law and custom of the land. 

Lex uno ore omnes alloquitur. — (The law speaks to all with 
the same mouth.) 

Lex Wallensica, the Welsh law. 

Ley, or Loi, law ; the oath with compurgators. 

Ley gager, a wager of law ; one who commences a lawsuit. 

Leze-majesty, an offence against sovereign power ; treason ; 
rebellion. 

Libel, defamatory writing. 

Libellant, the suitor plaintiff who files a libel in an eccle- 
siastical case. 

Libellee, the suitor defendant against whom a libel has been 
filed. 

Libelli famosi, scurrilous publications of a libellous nature. 

Libellus conventionis, the statement of a plaintiff's claim 
in a petition presented to the magistrate, who directed an officer 
to deliver it to the defendant. 

Liber assisarum, the book of assizes or pleas of the Grown, 
being part five of the " year-books." 

Liber feudonim, a 'code of the feudal law, compiled by 
direction of the Emperor Frederick Barbarossa. 

Liber homo, a freeman. 

Liber judicialis of Alfred, Alfred's dome-book. 

Libera piscaria, a free fishery. 

Libera wara, a free measure of ground. 

Liberam legem amittere, to lose one's free lam (called the 
villainous judgment). 

Liberata pecunia nan liberat offerentem. — (Money being re- 
stored, does not set free the party offering.) 

Lihertas est naturalis facultas ejus quod cuique facere lihetf 
nisi quod de jure aut m proMbetur. — (Liberty is that natural 
faculty which permits everyone to do anything he pleases except 
that which is restrained by law or force.) 

Liberticide, a destroyer of liberty. 

Liberties, privileged districts exempt from the sheriff's 
jurisdiction. 

Liberty, a franchise, being a royal -^Tmift^"^ ^t ^XsckmSs^ ^ 
the Orown^B prerogative, subsisfeiiig m >jtM&\MKa.^ ^1 ^ ^sQ55svps^> 
a liberty to hold pleas in a court oi one'^ omii, _ 
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lablaCy witchcraft, particularly that kind which consisted in 
the compounding and administering of drugs and philtres. 

liiblacuin, bewitching anj person : also a barbarous sacrifice. 

liibra pensa, a pound of money by weight. 

liicentia trans&etandi, a writ or warrant directed to the 
keeper of the port of Dover, or other seaport, commanding him 
to let such persons pass over sea as have obtained the royal 
licence thereunto. 

liicentiate, one who has licence to practise any art or faculty. 

liicet, it is lawful. 

I«icet ssBpius requisitus (although often requested), 

Licita hetie miscentur^ formula nui juris obstet. — (Things per- 
mitted are properly joined, unless the form of law oppose.) 

liidford law, a sort of Lynch law, whereby a person was 
first punished and then tried. 

Liege poiistie, a state of health which gave a person lawful 
power in Scotland to dispose of his heritable property either 
mortis caus€L or otherwise. 

liien, a right in one man to retain that which is in his pos- 
session belonging to another, until certain demands of the person 
in possession are satisfied. 

liien of a covenant. The commencement of a covenant 
stating the names of the covenantors and covenantees, and the 
character of the covenant, whether joint or several. 

Life annuity, an annual payment during the continuance 
of any given life or lives. 

Life-estate, a freehold not of inheritance. It is either — 

(1) Conventional^ or expressly created by the act of the parties, 
which is either — 

(a) For one's own life, or 

03) The life of another — pur auter vie ; or 

(2) Legale which is either — 

(a) Tenancy-in-tail after possibility of issue extinct. 
03). Courtesy of England, 
(y) Dower. 
Life-land, or Life-hold, land held on a lease for lives. 
Life-rent, a rent received for a term of life. 
Ligan, a wreck consisting of goods sunk in the sea, but tied 
to a cork or buoy, in order that they may be found again. 

Ligeantia est quasi legis essentia ; est mnculum fdei. — (Alle- 
giance is, as it were, the essence of law ; it is the chain of faith.) 
Idghtf a right to have the access of the sun's rays to one's 
windows free from any obstruction. An 'wxnxL\i&Tr(r^\i^ onioy- 
ment of light for twenty yeaiB conafeiW^^a, m e^er^ ^»a&, ^a. 
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absolute and indefeasible right to it, unless it shall appear that 
the enjoyment took place under some deed or written consent or 
agreement. 

Ligius, a person bound to another by a solemn tie or engage- 
ment; now used to express the relation of a subject to his 
sovereign. 

liignagiiun, a right of cutting fuel in woods ; also a tribute 
or payment due for the same. 

liigula, a copy or transcript of a court-roll or deed. 

liimitation, restriction or circumspection ; settling an estate 
or property ; a certain time allowed by a statute for litigation. 

Lixuitatioii of suits. By various statutes certain periods 
are fixed within which particular actions must be brought or 
proceedings taken. 

liimitatioii of estate, a modification or settlement of an 
estate determining how long it shall continue, or a qualification 
of a preceding estate. 

liimitation, Words of, those which operate by reference 
to, or in connection with, other words, and extend or modify an 
estate given by such other words, as " heirs," " heirs of the body," 

Limited administration, a special and temporary adminis- 
tration of certain specific effects of a testator or intestate granted 
under varying circumstances. 

Limited executor, an executor whose appointment is quali- 
fied by limitations as to the time or place wherein, or the subject- 
matter whereon, the office is to be exercised. 

Lineal consanguinity, that relationship which Bubsists 
between persons descended in a right line, as grandfather, father, 
son, grandson. 

Lineal descent, the descent of an estate from ancestor to 
heir in a right line. 

Liquidated damages, a certain, fixed, and ascertained sum, 
in contradistinction to a penalty, which is both uncertain and 
unascertained. 

Lis, a suit, action, controversy, or dispute. 

Lis mota (the dupute liaving arisen). 

Lis pendens (a ^fending suit), 

Literae scriptae manent (written words last). 

Literal contract, a written agreement subscribed by the 
contracting parties. 

Literal proof, written evidence. 

Litigant, one engaged in a law-soit. 

Litigation, judicial contest \ ^sx^-ssfs^. 
Litis a^stimatio, the measuxe ot dSkmab^oA. 
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Litis contestatio, in the Ecclesiastical Courts, the issue of 
an action. (2) A submission to the decision of a judex. 

liittleton, a judge of the C!onmion Pleas in the reign of 
Edward lY., who composed a book of tenures for the use of his 
son, to whom it is addressed. 

Lloyd's Bonds. Instruments under the seal of a company 
admitting the indebtedness of the company to a specified amount 
to the obligee, with a covenant to pay him such amount with 
interest on a future day. 

Local actions, those referring to some particular locality, 
as actions for trespasses on land, in which the venue must have 
been laid in the county where the cause of action arose. 

Local allegiance, such as is due from an alien or stranger 
bom, so long as he continues within the sovereign's dominions 
and protection. 

Local Courts, tribunals of a limited and special jurisdiction, 
as the several county courts throughout the country. 

Location, a contract for the temporary use of a chattel, or 
the service of a person, for an ascertained hire. 

Lococession, the act of giving place. 

Locum tenens, a deputy. 

Locus in quo (the place in which). 

Locus partitus, a division made between two towns or 
comities, to make trial where the land or place in question lies. 

Locus poenitentias (a place or chance of repentance), a 
power of drawing back from a bargain before any act has been 
done to confirm it in law. 

Locus regit actum. The place governs the act ; that is, 
the act is governed by the law of the place where it is done. 

Locus sigilli, abbrev. L. S., the place of the seal. 

Locus standi, the right of a party to appear and be heard 
on the question before any tribunal. 

Loquela, an imparlance ; a declaration. 

Loquela sine die, a respite to an indefinite time. 

Loquendum ut vulgus, sentieTidum ut docti. — (Speak as the 
ordinary people, think as the learned.) 

Lou le ley done chose, la ceo done remedie a vener a ceo,^ 
(Where the law gives a right, it gives a remedy to recover.) 

lAjbhricum lingua non facile trahenduvi est inpcenam. — (A slip 
of the tongue ought not lightly to be subjected to punishment.) 

Lucid interval. By a lucid interval is understood, in a 
Je^gaJ sense, a tempomry cessation of the insanity or a perfect 
JTBs^mtion. to reaaon, 
'Lttcri causa Qfor the purpose of gaitC), 
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Lying by. A person who, by Ms presence and silence at a 
transaction which affects his interests, may be fairly supposed to 
acquiesce in it if he afterwards propose to disturb the arrange- 
ment, is said to be prevented from doing so by reason that he 
has been lying hy. 

Lyndliurst's (Lord) Act (5 & 6 Wm. IV. c. 64) renders 
marriages within the prohibited degrees absolutely null and 
void. 

M. 

Mactator, a murderer. 

Magis de bono quam de malo lex intendit, — (The law favours 
a good rather than a bad construction.) 

Magister societatis (the manager of a partner8Jiij9). 

Magna centum, the great hundred, or six score. 

Magna Charta. This Great Charter commences the Statute 
Book of the Bealm, and is the Genesis of British Liberty, the 
fundamental assurance of our political freedom. It is based 
substantially upon the Saxon C!ommon Law, which flourished in 
this kingdom until the Norman invasion consolidated the system 
of feudality, still the great characteristic of the principles of real 
property. It is mainly the solemn restitution of the ancient 
liberties of the realm exacted by the barons from King John. 
The barons assembled at St. Edmund's Bury, in Suffolk, in the 
latter part of the year 1214, and there solemnly swore upon the 
high altar to withdraw their allegiance from the Crown, and 
openly rebel, unless Eang John confirmed by a formal charter 
the ancient liberties of England. 

Magna Charta et CJuirta de Foresta sont appeUs les deux 
grander charters. — (Magna Charta, and the Charter of the 
Forest, are called the two great charters.) 

Maihemium est inter crimina majora minimum^ et inter mUwra 
maximum. — (Mayhem is the least of great crimes, and the 
greatest of small.) 

Maihemium est homicidium inchoatum. — (Mayhem is incipient 
homicide.) 

Mainour, Manour, or Meinour, a thing taken away which 
is found in ^e hand (m inanu") of the thief who took it. 

Mainovre, or Mainoeuvre, a trespass committed by hand. 

Mainpernable, that which may be held to bail. 

Mainpernor, surety, a kind of bail. 

Mainsworn, forsworn. 

Maintainora, persons Vho eeconj^ ox «o;:^"^'tX» ^ <:«asfc "« 
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which they are not interested, by assisting either party with 
money, or in any other manner. 

Maintenance, an officious intermeddling in a suit which in 
nowise concerns one, by assisting either party with money or 
otherwise, to prosecute or defend it. 

Major hareditas venit unicyuiqiie nostrUm a jure et legihus 
qtium h parentihus. — (A greater inheritance comes to every one 
of us from right and the laws than from parents.) 

Majora regalia, the greater rights of the Crown, such as 
regard the royal character and authority. 

Majority, full age ; a minor comes of age in the eye of the 
law on the day preceding the anniversary of his birth. 

Mai, a prefix, meaning bad, wrong, fraudulent. 

Mala fides, bad faith. 

Mala grammatica nan vitiut chart am. Sed in expositions in- 
ttrumentorum mala grarmnatica quoad fieri pos^it evitanda est. — 
(Bad grammar does not vitiate a deed. But in the exposition of 
instruments, bad grammar, as far as it can be done, is to be 
avoided.) 

Mala in se, acts which are wrong in themselves, whether 
prohibited by human laws or not, as distinguished from mala 
prohibita. 

Mala praxis. If the health of an individual be injured hy 
the unskilful or negligent conduct of a surgeon, or apothecary^ 
or general practitioner, in assuming to heal a dislocated or 
fractured limb, or internal disorder, an action for compensation 
may be sustained. 

Mala prohibita, wrongs which are prohibited by human 
laws, but are not necessarily mala in se, or wrongs in themselves. 

Malaxy, judicial, belonging to a judge or magistrate. 

MalecredituB, one of bad credit, who is not to be trusted. 

Maledicta expositio quof cormmpit textvm, — (It is a bad ex- 
position which corrupts the text.) 

Maleficia nan dehent remunere impunita; et impvnitas conti' 
nuv/m affectum tribuit delinquenti. — (Evil deeds ought not to 
remain unpunished ; and impunity affords continual incitement 
to the delinquent.) 

Maleficia propositis distinguuntur, — (Evil deeds are distin- 
guished from evil purposes.) 

Maleficium, waste ; damage ; injury. 

Malfeasance, the commission of some evil or unlawful act. 

Malice^ a formed design of doing mischief to another, tech- 
nioalfy called malitia pracogitata^ or maUce i^xe^Ti^ qt ^loce- 
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Malicious prosecution, a prosecution preferred maliciously 
without reasonable olr probable cause. 

Malig^are, to malign or slander ; also to maim. 

Malins' (Sir Richard) Acts. The Infants Marriage Set- 
tlement Act, 18 & 19 Vict. c. 43, and the Married Women's 
Eeversionary Property Act, 20 & 21 Vict. c. 57. 

Malitia praecogitata, malice aforethought. 

Malitia supplet cetatem. — (Malice supplies [the want of] age.} 

Malo grato, in spite ; unwillingly. 

Malum non hahet efficientem^ sed defidentem causam. — (Evil 
has not an efficient, but a deficient cause.) 

Malum non prtBsumitur. — (Evil is not presumed.) 

Malum quo eommunius eo pejtM, — (The more common an evil 
is, the worse.) 

Mains USU8 est aholendus. — (An evil or invalid custom [or an 
abuse] ought to be abolished.) 

Malveilles, ill-will ; crimes and misdemeanours ; malicious 
practices. 

Malversation, misbehaviour in an office, employment or 
commission, as breach of trust, extortion, &;c. 

Mandamus (jve cammand)^ a high prerogative writ of a most 
extensive remedial nature. In form it is a command issuing in 
the Queen's name from the Court of Queen's Bench only, except 
a mandamus to examine witnesses in India, &;c., and addressed to 
any person, corporation, or inferior court of judicature within 
the kingdom, requiring them to do some thing therein specified , 
which appertains to their office, and which the court holds to be 
consonant to right and justice. 

Mandant, the principal in the contract of mandate. 

Mandatarius terminos siM positos transgredi non potest, — (A 
mandatary cannot exceed the bounds placed upon himself.) 

Mandatary, he to whom a mandate, charge, or command- 
ment is given ; also, he that obtains a benefice by mandamus, 
^ Mandate, a judicial command, charge, commission. 

Manifesta probations non indigent. — (Things manifest do not 
require proof.) 

Mannire, to cite any person to appear in court and stand in 
judgment there. 

Mannopus, goods taken in the hands of an apprehended 
thief. 

Manser, a bastard. 

Manslaughter, the unlawful TnUm^ ^1 ^scLQ^Oc^st. >fris^c^s<sis» 
malice express or implied. It is ei^et — 
(a) Voluntary, upon a suddea "he^Ai •, ox 
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Matrix Ecclesia, the mother church, i^, the cathedral. 

Matrons, Jury of. Such a jury is empanelled to try if a 
woman condemned to death be with child. 

Mattel' in ley ne serra mise in houtche del jurors. — (Matter of 
law shall not be put into the mouth of the jurors.) 

Maturi^ra sunt vota mvlierum qtiam virorum, — (The desires 
of women are more mature than those of men.) 

Maxim, an axiom ; a general principle ; a leading truth ; so 
called. 

Maxim^ 2)aoi swU contraria vis et injuria, — (Force and injury 
are chiefly contrary to peace.) 

Maximus erroris popnlns Tnagister, — (The people is the greatest 
master of error.) 

Mayhem, the deprivation of a member proper for defence in 
fight, as an arm, leg, finger, eye, or a fore-tooth ; yet not a jaw- 
tooth, or the ear, or a nose, because they have been supposed to 
be of no use in fighting. One circumstance peculiar to an action 
for mayhem was that the court might, on view of the wound, 
increase the damages awarded by the jury. 

Mayliemavit (Jic has viaimed). 

Measure of damage, the test which determines the amount 
of damages to be given. 

Mediate testimony, secondary evidence. 

Medical jurisprudence, forensic medicine. 

Medical witnesses. By 6 & 7 Wm. IV. c. 89, whenever it 
appears to a coroner that a man was attended at his death, or 
during his last illness, by any legally qualified medical practi- 
tioner, he may issue his order for his attendance as a witness at 
the inquest. 

Medio acquietando, a judicial writ to distrain a lord for 
the acquitting of a mesne lord from a rent, which he had ac- 
knowledged in court not to belong to him. 

Meditatio fugSB. A debtor in meditatione fuga (meditating 
flight) may, by the law of Scotland, be arrested by warrant 
obtained for that purpose. 

Melior est conditio defendentis, — (The condition of the party 
in possession is the better one, i.e, where the right of the parties 
is equal.) 

Melior est conditio possidentis, et rei quam actoris, — (The 
condition of the possessor is the better, and the condition of the 
defendant than that of the plaintiff.) 

Melior est conditio possidentis ubi tievLter jua Iwxibet. — <^3^^osk 
condition of the possessor is the "be^^x 'v\iKSftTi!»Swst. ^'L K5e^\j«^ 
has a right.) 
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Melior est justitia verb j!?r<prfw?>»«, quam severh puniens, — 
(Justice truly preventing is better than severely punishing.) 

Meliorem conditionem suam faeere potest minor ^ deteri4)rem 
neqvaquam. — (A minor can make his own condition better, but 
by no means worse.) 

Melius est omnia malapati quam malo consentire, — (It is better 
to suffer every ill than to consent to ill.) 

Melius est peterefontes quam sectari rivulos. — (It is better to 
go to the fountain head than to follow little streamlets.) 

Memorandum of Associatioii, a document required from 
every joint-stock company on its formation, to contain the name 
thereof, its objects, the amount of its capital, the liability of its 
members, &c. 

Memorial, that which contains the particulars of a deed, &c.. 
and is the instrument registered, as in the case of an annuity 
which must be registered. 

Memory, Time of legal. By Statute Westminster the First, 
3 Edw. I., A.D. 1276, the time of memory was limited to the 
reign of Richard I., July 6, 1181). But see the Prescription Act, 
2 & 3 Wm. IV. c. 71. 

Men of straw. We have all heard of a race of men who 
used in former days to ply about our courts of law, from their 
manner of making known their occupation (;i.e. by a straw in 
one of their shoes), recognised by the name of straw-shoes. An 
advocate or lawyer who wanted a convenient witness, knew by 
these signs where to find one, and the colloquy between the 
parties was brief. " Don't you remember 1 " said the advocate 
(the party looked at the fee, and gave no sign ; but the fee 
increased, and the powers of memory increased with it) — " To be 
sure I do." " Then come into court and swear it." And straw- 
shoes went into court and swore it. Athens abounded in straw- 
shoes. 

Mensa, patrimony, or goods, and necessary things for liveli- 
hood. 

Mensd, et thoro, Divorce d. Superseded by a judicial 
separation. 

Mental alienation, insanity. 

Mental reservation, a silent exception to the general 
words of a promise or agreement not expressed, on account of a 
general understanding on the subject. But the word has been 
applied to an exception existing in the mind of the one party 
only, and has been degraded to signify a dishonest excuse for 
evading or infringing a promise. 
jKentition, the act of lying ; a iaAaehoodi. 



MEP 173 MIW 

Mepris, neglect ; contempt. 
Mera noctis, midnight. 

Merger, an annihilation, by act of law, of a particular in an 
expectant estate consequent upon their union in the same person. 
Meritorious consideration, one founded upon some moral 
obligation ; a valuable consideration in the second degree. 

Merits, Affidavit of. This instrument is necessary when a 
defendant seeks to set aside, for irregularity, a judgment signed 
or other proceeding. 

Mesne process, all those writs which intervene in the pro- 
gress of a suit or action between its beginning and end, as con- 
tradistinguished from primary and final process. 

Mesne profits. Action of, an action of trespass brought to 
recover profits derived from land, whilst the possession of it has 
been improperly withheld. 
Michery, theft ; cheating. 

Middle-man, an agent between two parties. In Ireland a 
person who takes land in large tracts from the proprietors, and 
then leases it out to the peaaantry in small portions at a greatly 
enhanced rent. 

Mileage, travelling expenses, which are allowed to witnesses, 
sheriffs, and bailiffs, according to certain scales of fees observed 
by the masters of the several courts. 

Military testament, a nuncupative will, that is, one made 
by word of mouth, by which a soldier may dispose of his goods, 
pay, and other personal chattels, without the forms and solemni- 
ties which the law requires in other cases. 

Minatw innocentihus^ qui parcit nocentibus, — (He threatens 
the innocent who spares the guilty.) 

Minima poerui corporalis est major qiuilihet pecuniarid. — (The 
smallest bodily punishment is greater than any pecuniary one.) 

Minimi mutanda mnt quce certam habent interpretationem, — 
(Things which have a certain interpretation are to be altered as 
little as possible.) 

Miniment, or Muniment, the evidences or writings whereby 
a man is enabled to defend t^e title of his estate. It includes 
all manner of evidences. 

Minimum est nihilo proximum, — (The smallest is next to 
nothing.) 

Ministrant, the party cross-examining a witness under the 
old system of the ecclesiastical courts. 

Ministri reg^ (rtiinisters of the king\ «Q^\i<&^\i^ Nh^ \;^S^ss«!^ 
of the realm, and to all those "who 1qlo\<^ xocKMg^'nsJSL^^^sRis^Vs^^^isia 
government 
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Minor, a person under age. 

Minor mite temjrus agere nan potest in casu proprietatis nee 
etiam convenire ; differetur usque eetateni ; sed non eadit breve. 
— (A minor before majority cannot act in a case of property, 
nor eyen agree ; it should be deferred until majority ; but the 
writ does not fail.) 

Minor 17 annisj non admittitur fore execvtoreni. — (A minor 
under seyenteen years of age is not admitted to be an 
executor.) 

Minor minorem custodire non debet ; alios enim praesumitur 
male r eg ere qui seipswm regere nescit, — (A minor cannot be 
guardian to a minor, for he is presumed to direct others badly 
who knows not how to direct himself.) 

Minor non tevMw respandere durante minori eetate ; nisi in 
causa dotis, propter favor cm. — (A minor is not bound to reply 
during his minority, except as a matter of f ayour in a cause of 
dower.) 

Minor, qui infra eetateni 12 annorum fuerit^ utlagari non 
potest, TWO extra legem pofii, quia ante talem (Btatem, non est sub 
lege aliqud, two in decennd. — (A minor who is under twelye 
years of age cannot be outlawed, nor placed without the law, 
because before such age he is not under any law, nor in a 
decennary.) 

Minora regalia, the lesser prerogatiyes of the Grown, 
relating to the revenue. 

Minority, the state of being under age, i.e. twenty-one 
years. 

Misadventure, Excusable homicide by, also termed 
homicide per infortunium; it arises where a man, doing a 
lawful act, without any intention of hurt, unfortunately kills 
another. 

Misallege, to cite falsely as a proof or argument. 

Miserere (have mercy). 

Misericordia, an arbitrary amerciament or punishment 
imposed on any person for an offence. 

Misericordia communis, a fine set on a whole county or 
hundred. 

Misfeazance, a misdeed or trespass; also, the improper 
performance of some lawful act. 

Misfeazor, a trespasser. 

Misnomer, a wrong name. 

Misprision, n^lect, negligence, or oversight. 
MiarecitAlf a wrong recital. 
MUrepreBentaXUmy ie. «usfgc«tio /al«l, m ^ T»»i*^ ^l 
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sabstance essentially material to the subject, whether by acts or 
by words, by manoeuvres or by positive assertions whereby a 
person is misled and injured, and a fraud perpetrated. 
Mistrial, an erroneous trial. 

Misuser, abuse of any liberty or benefit which works a 
forfeiture of it. 

Mitigation, abatement of anything penal, harsh, or painful ; 
an address in mitigation is a speech made by the defendant or 
his counsel to the judge, after verdict or plea of guilty, and 
which may be followed by a speech in aggravation from the 
prosecuting counsel. 

Mitior sensus (the more favourable acceptation), 
Mitius imperanti melius paretur, — (He is better obeyed who 
commands leniently.) 
Mitter le droit (to pass a righf), 
Mitter I'estate (to pass an estate). 

Mittimus (rce send)^ a writ for removing and transferring 
records from one court to another. Also a precept or command 
in writing, directed to the gaoler or keeper of some prison for 
the receiving and safe keeping of an offender charged with any 
crime, until he be delivered by due course of law. 
Mittre & large (to set or put at liberty). 
Mixed contract, one in which one of the parties confers a 
benefit on the other, and requires of the latter something of less 
value than what he has g^ven ; as a legacy charged with some- 
thing of less value than the legacy itself. 

Mixed larceny, otherwise called compound or complicated 
larceny, that which is combined with circumstances of aggrava- 
tion or violence to the person, or taking from a house. 

Mixed laws, those which concern both persons and property. 
Mixed property, a compound of realty and personalty. 
Mixed questions, those which arise from the conflict of 
foreign and domestic laws. 

Mixed questions of law and fact, cases in which a jury 
are to find the particular facts, and the court is to decide upon 
the legal quality of those facts by the aid of established rales of 
law, indei>endently of any general inference or conclusion to be 
drawn by a jury. 

Mixed subjects of property, such as fall within the 
definition of things real, but which are attended nevertheless 
with some of the legal qualities of things personal, as emble- 
ments, fixtures, and shares in public \]Lxyi<€xyA2EkcL<^> ^sKssssssfd^ii^ 
with land. 
Mobilia se^utmtur personam. — OloN^eJoVealO^^'^ ""Os^^ Vsafs 
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Modiftcation, the term nsnally applied to the decree of the 
Teind Court, awarding a snitable stipend to the minister of a 
parish. 

Mode et formft (^in manner and form) j a phrase formerly 
used in pleading. 

Modus decimandi, a particnlar manner of tithing arising 
from immemorial nsage, differing from the payment of one- 
tenth of the anrnial increase. 

Modus de non decimando non valet. — (An agreement not to 
take tithes avails not.) 

Modus et conrentio vincunt legem, — (Custom and agreement 
overrule law.) 

Modus legem dot dmiationi. — (Custom gives law to the gift.) 

Mofiissil, separated, particularised ; the subordinate divisions 
of a district, in contradistinction to Sadder or Sudder, which 
Implies the chief seat of government. — Indian. 

Mofussil-Dewanny adawlut, provincial court of justice. — 
Ihid, 

Mohatra, a fraudulent contract to screen usury. 

Molliter manus imposuit. An officer may lay hands upon 
another to turn him out of church (for instance), and prevent 
his disturbing the congregation ; and if sued for this and the 
like battery, he may set forth the whole case, and state that he 
laid hands upon him gently (molliter manus imposuit) for this 
purpose. 

Molmutian, or Molmutin laws, the laws of Dunvallo 
Molmutius, sixteenth king of the Britons, who reigned above 
four hundred years before the birth of Christ. They obtained in 
this country until the reign of the Conqueror. These were the 
first published laws in Britain ; and together with those of Queen 
Mercia, were translated by Gildas into Latin. 

Money coiints. Simple contracts, express or implied, re- 
sulting in mere debts, are of so frequent occurrence as causes of 
action, that certain concise forms of counts were devised for 
suing upon them. These were called the indebitatus or money 
counts. 

Money land. In equity, land articled or devised to be sold^ 
and turned into money, is considered as money. 

Monition, a summons or citation. 

Monstrans de droit Qmanifestation or plea of rigid) j one of 
the common law methods of obtaining possession or restitution 
from the Crown of either real or personal property. 
Monstrana de faits OU xecox^ (jsliomug 0/ deedi or re- 
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Month., the period in which, the planet iinmeth coxnpleteth its 
orbit. It is either — 

(1) Lunar y the time between the change and change, or the 
time in which the moon returns to the same point, being 
twenty-eight days. 

(2) Solar, that period in which the son passes through one of 
the twelve signs of the zodiac. 

(3) Calendar, by which we reckon time, consisting un- 
equally of thirty or thirty-one days, except February, which 
consists of twenty-eight, and in leap year of twenty-nine 
days. The calendar month is also called usual, natural, civil, 
political. 

Moofly, niuf9.ee, the Mahomedan law-officer who declares 
the sentence of the court. 

Mooktear, an agent or attorney. — Indian. 

Mookteamamar, a written authority constituting an agent 
or vakeel ; a power of attorney. — Ihid, 

Moolovy, monlavee, a learned and religious man; an 
interpreter of the Mahomedan law. — Ihid. 

Moor, an officer in the Isle of Man, who summons the courts 
for the several sheadings. The office is similar to our bailiff of 
a hundred. 

Moot, to plead a mock cause ; to state a point of law by way 
of exercise. 

Moot-case, or moot-point, a point or case unsettled and 
disputable, such as properly affords a topic of disputation. 

Moot-hiall, or moot-house, council-chamber, hall of judg- 
ment, town-hall. 

Moot-hills, hills of meeting, on which our British ancestors 
held their great courts. Many of these still exist not only in 
the British dominions, but also in the Netherlands. They com- 
monly consist of a central eminence, on which sat the judge and 
his assistants ; beneath was an elevated platform for the parties, 
their friends, and '' compurgators," who sometimes amounted to 
100 or more ; and this platform was surrounded with a bench 
to secure it ttom the access of the spectators. 

Moot-man, one of those who used to argue the readers' 
cases in the Inns of Court. 

Mora reprobatur in lege. — (Delay is reproved in law.) 

Moratur in lege, he demurs ; because the party does not 
proceed in pleading, but rests or abides upon the judgment of 
the court on a certain point, as to the legal 8uffici<&\iQ:^ ^^ \csa>. 
opponent*s pleading. The couit d«U\)e;xa\A wi^ ^^eXKFKcisMai'^siKt'fer 
npon. 
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More or less (she plus site minus). These words in a 
contract, which rests in fieri, will only ezcnse a very small 
deficiency in the quantity of an estate ; for if there be a 
considerable deficiency, the purchaser will be entitled to an 
abatement. 

Morganatic marriage, the lawful and inseparable con- 
junction of a man, of noble birth, with a woman of inferior 
station, upon condition that neither the wife nor her children 
shall partake of the titles, arms, or dignity of the husband, or 
succeed to his inheritance, but be contented with a certain 
allowed rank assigned to them by the morganatic contract. 

Mortgage, a dead pledge ; a thing put into the hands of a 
creditor. 

A mortgage is the creation of an interest in property, de- 
feasible, i.e. annullable, upon performing the condition of 
paying a given sum of money, with interest thereon, at a 
certain time. 

Mortgagee, he that takes or receives a mortgage. 

Mortgagor or Mortgager, he that gives a mortgage. 

Mortification, a term of Scotch law, synonymous with the 
English " mortmain." 

Mortmain, such a state of possession of land as makes it 
inalienable : whence it is said to be in a dead hand. 

Mortuary, a burial place ; also a gift left by a man at his 
death to his parish church, for the recompense of his personal 
tithes and offerings not duly paid in his lifetime. 

Mortuiun vadium, a dead pledge or mortgage. 

Mos retinendus est fidelissima vetustatis, — (A custom of the 
truest antiquity is to be retained.) 

Motion, an occasional application to a court by the parties 
or their counsel, in order to obtain some rule or order, which 
becomes necessary either in the progress of a cause, or sum- 
marily and wholly unconnected with plenary proceedings. 

Moveables, goods, furniture, personalty. 

Mulct, a fine of money or a penalty. 

Mulier (1) a woman ; (2) a virgin ; (3) a wife. 

Mulier puisni, when a man has a bastard son, and after- 
wards marries the mother, and by her has also a legitimate son, 
the elder son is bastard eigrU, and the younger son is mulier 
puisnS, 

Mulieratus, a legitimate son. 

Muiierty, lawful issue, because begotten e muliere (of a 
wife), and not ex concvMnt, 
Jfulta coneedurUur per dbUqyi/wniy ^ute uou couceduutur de 
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directo. — (Maaiy things are indirectly conoeded which are not 
conceded directly.) 

Multa ignoramus quae nobis non laterent si veterum lectio nobis 
fmt familiaris, — (We are ignorant of many things which would 
not be hidden from us if the reading of old authors was familiar 
to us.) 

Multa injure communi contra rationem disputandi, pro coni' 
muni utilitatCf introducta sunt, — (Many things contrary to the 
rule of argument are introduced into the common law for 
common utility.) 

Multi multa, nemo omnia novit.— (Many men have known 
many things ; no one has known everything.) 

Multa multo exercitatione facilius quam regulis percipies. — 
(You will perceive many things much more easily by practice 
than by rules.) 

Multa non vetat lex, quce tamen tacith damnavit, — (The law 
forbids not many things which yet it has silently condemned.) 

Multa transeunt cum universitate qua non per se tran^etmt, — 
(Many things pafis in the whole, which do not pass by them- 
selves.) 

Multipartite, divided into several parts. 

Multiplepoinding, a proceeding in Scotch law, of the same 
nature as our Intebpleadeb. 

Multiplex et indistinctum parit canfusioncm; et quastiones 
quo simplicioresj eo huiidiores. — (Multiplicity and indistinctness 
produce confusion ; and questions, the more simple they are, 
the more lucid.) 

Multiplicatci transgressione crescat poence inflictio. — (Let 
infliction of punishment increase with multiplied crime.) 

Multitude, an assembly of ten or more persons. 

MultUudlnem decern faciunt, — (Ten make a multitude.) 

Multitudo errantium non parit errori patrociniwtK'-^CThe 
multitude of those who err gives no excuse to error.) 

Multitudo imperitorum perdit curiam. — (A multitude of 
ignorant persons destroys a court.) 

Multo utilius est pauca idonea effundere quam multis inutilibus 
homines gravarl. — (It is more useful to pour forth a few useful 
things than to oppress men with many useless things.) 

Municipal Law, that which pertains solely to the citizens 
and inhabitants of a state, and is thus disting^uished from 
political law, commercial law, and the law of nations. 

Murder. When a person of sound mfimor^ ^jcl^ ^iDSiist5^6»ss«k. 
unlawfully killeth any reasonable cTe«u\?ox^\XL\sR^SL%^*r^i^"«^si^^ 
aforethought, either express ox ixxvpMe^* c^ 
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Mutatis-mutandis. With the necessary changes in pointa 
of detail. 

Mute of malice, used of one who abstains from pleading to 
an indictment when he is able to do so. 

Mutiny Act, a statute annually passed ^' to punish mutiny 
and desertion, and for the better payment of the army and their 
quarters." 

Mutual promises, concurrent considerations, which will 
support each other, unless one or the other be void ; in which 
case, there being no consideration on the one side, no contract 
can arise. 

Mutual testament, wills made by two persons who leave 
their effects reciprocally to the survivor. 

Mutuality, reciprocation ; the state of things in which one 
person being bound to perform some duty or service or act for 
another, that other on his side is bound to do something for the 
former. 

Mutuation, the act of borrowing. 

Mutuo, to borrow. 

Mutus, silent, not having anything to say. 

Mutus et surdus (dnmh and dcaf^. 

Mutuum, a loan, whereby the absolute property in the thing 
lent passes to the borrower, it being for consumption, and he 
being bound to restore, not the same thing, but other thingfs of 
the same kind. 



N. 

Naam, the attaching or taking of one's moveable goods. 

Xamium, a distress. 

Namium vetitum, an unjust taking of the cattle of another 
and driving them to an unlawful place, pretending damage 
done by them. 

Narratio, a count, a declaration. 

Natale, the state and condition of a man. 

Natura appetit perfectum ; ita et lex. — (Nature desires per- 
fection ; so also law.) 

Natura non facit saltum ; ita, nee lex, — (Nature takes no 
leap ; so neither does law.) 

Jfatura non facit va^uum^ nee lex sxtperxacuitm. — (Nature 
makes no vacaom ; law no BuperyaAUTmi. 
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Natures vijt ttiaxlnia ; natura his viaxlnui,— (The force of 
nature is greatest ; natnre is doubly greatest.) 

Natural affection, tliat love which one has for his kin- 
dred. It is held to be a good consideration for certain pur- 
poses. 

Natural allegiance, that perpetual attachment which is 
•due from all natural-bom subjects to their sovereign. 

Natural-bom subjects, those that are bom within the 
dominions of the Crown of England, i.e. within the allegiance of 
the sovereig^n. 

Natural child, the child in fact, the child of one's body. 
Some children are both the natural and legitimate offspring of 
a marriage, i.e. those duly bom in wedlock. Some are the legi- 
timate but not the natural offspring of a marriage, ^.e. those 
who are bom in wedlock, and never bastardized, although 
'begotten in adultery and the natural children of a stranger. 

Some are natural children only : i.e. bastards, bom out of 
i^edlock, and those bom in wedlock, who are bastardized, and 
hence the word is sometimes popularly used as though it were 
dimply equivalent to bastard. 

Natural rights, those relating to life and liberty. 

Naturale est quidlihet dissolvi eo modo qv/o ligatur, — (It is 
natural for a thing to be unbound in the same way in which it 
w^as bound.) 

Naturalization, investing aliens with the privileges of 
native subjects. 

Nature, Law of, certain rules of conduct supposed to be so 
just that they are binding ux)on all mankind. 

Ne admittas (tJuit you admit not), a prohibitory writ 
directed to the bishop at the request of the plaintiff or defendant, 
where a qimre im-pedit is depending, when either party fears 
that the bishop will admit the other's clerk during the suit 
hetween them. 

Necessitas ciilpabilis {a hlameaUe necessity), 

Necessitas e^t lex temporis ct loci, — (Necessity is the law of 
time and place.) 

Necessitas excu^at aut extcnuat delictum in capitalibusj quod 
non operatur idem in civilibus. — (Necessity excuses or extenuates 
a delinquency in capital cases, which has not the same operation 
in civil cases.) 

Necessitas facit llcitum quod alias non est llcitu/tn, — (Necesait^ 
makes that lawful which otherwise ia "iiQ\i\a."^rtxiJL^ 

MfcessUag indue it privilcglum rjfwoad jura prxxota. — ^^*iRss8is?i 
£^ives a privilege with reference to -pxWa^j^ t\^!d^^> 
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Neceiftitas nan hahet legem. — (Necessity has no law.) 

Necessitus jntblica major est qnam, privata. —(Public niecessitj 
is g^reater than priyate.) 

Neceitsitas quod cogit, defendit, — (Necessity defends what it 
compels.) 

Necessitas svb lege non continetnr, qvia quod alias non eH 
lid turn neceftsitas facit Iwitvm, — (Necessity is not restrained by 
law; since, what otherwise is not lawful, necessity makes 
lawful.) 

Necessitai vincit legem; legum rincnla ii^ridet. — (Necessity 
overcomes law ; it derides the fetters of laws.) 

Necessity, a constraint upon the will, whereby a person is 
urged to do that which his judgment disapproves, and which, it 
is to be presumed, his will (if left to itself ) would reject. A 
man, therefore, is excused for those actions which are done 
through unavoidable force and compulsion. 

^ec tempujt nee locus occurrit regi. — (Neither time nor place 
affects the king.) 

Ne exeat regno, sometimes termed ne exeat regnum^ when 
a person who owes an actually due equitable debt, or fails to 
pay alimony in CJourt for Divorce, meditates a departure from 
the realm, the creditor or wife may file a bill, and pray for a 
writ of 7ie exeat regno in order to prevent his flight. 

Negatio conclusionis est error in lege. — (The denial of a 
conclusion is error in law.) 

Negatio destruit negationem et amhee faciunt affirmatimim, — 
(A negative destroys a negative, and both make an affir- 
mative.) 

Negatio duplex est affirmuth. — (A double negative is an 
affirmative.) 

Negative pregnant, a form of denial which implies or 
carries with it an affirmative. 

Neggildare, to claim kindred. 

Negligence, acting carelessly. There are generally consi- 
dered to be three degrees of negligence : (1) ordinary, which is 
the want of ordinary diligence ; (2) slight, the want of great 
diligence ; and (3) gross, the want of slight diligence. 

Negligentia semper hahet infortunium comitem. — (Negligence 
always has misfortune for a companion.) 

Negoce, business, trade, management of affairs. 

Negotiable instruments, those the right of action upon 
wbicb 18, by exception from the common rule^ freely assignable 
Aom one to another, such aa biWa ot eiLOck&Ti^^ ^n^ "^ToncccffiBor^ 
Jiotes. 
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Negotiorum gestor, a person who spontaneously, and 
without the knowledge or consent of the owner, intermeddles 
with his property, as to do work on it, or to carry it to another 
place, &c. 

Neife, a woman bom in viUenage. 

Ne lumlnibus officiatur, a servitude restraining the owner 
of a house from obstructing the light of his neighbour. 

Nemine contradicente, abbrev. nem. con,j the phrase to 
signify the unanimous consent of the Members of the House 
of Commons to a vote or resolution ; it is analogfous to the term 
nemine dissentiente (nem. dis.^ in the House of Peers. 

^liTfio agit in selpsum. — (No one impleads himself.) 

Kemo cogitur rem svam vendere^ etiam justo pretio. — (No 
person is obliged to sell his own property, even for the full 
value.) 

Nemo contra factum mum venire potest, — (No one can go 
against his own deed.) 

Nemo dat qui non habet. — (He who hath not cannot give.) 

Nemo dat quod non habet. — (No one can give that which he has 
not.) 

Nemo debet bis puniri pro uno delicto, — (No one ought to be 
punished twice for the same offence.) 

Nemo debet bis vexari, »i constat curies quod sit pro una et 
eadem causa. — (No man ought to be twice put to trouble, if it 
appear to the court that it is for one and the same cause.) 

Nemo debet esse judex in propHa causa, — (No one should be 
judge in his own cause.) 

Nem^ debet locvpletari alienoL jactura, — (No one ought to be 
enriched by another's disaster.) 

Neino debet locupletari ex alterius incommode, — (No one 
ought to be enriched out of the misfortune of another.) 

Nemo de dome sua extrahi potest, — (No one can be dragged 
out of his own house.) 

Nemo ejusdem tenem^.nti simul potest esse Tuercs et dominus, — 
(No one can at the same time be the heir and the owner of the 
same tenement.) 

Nemo est hceres viventis. — (No one is the heir of a living man.) 

Nemo ex alterius facto pragravari debet, — (No one ought to 
be burdened by the act of another.) 

Nemo ex dole suo proprio relevetur, aut auxilium capiat, — 
(Let no one be relieved or gain an advantage by his own 
fraud.) 

Nhno ex proprio dolo consequMur actiouem. — (j^^iW^kA^sasecfi^&ssa 

an action arising out of his otfd. ^wtoh^^) 
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Xemo ex suo delirto meliorem suam eonditionem facere potest. 
— (No one can make his condition better by his own mis- 
deed.) 

JWiiw patriam- in qua natvit vj^t eruere nee ligeanticB debitvm 
ejnrare poftsit, — (No man can disclaim the conntiy in which he 
was bom, nor abjure the bond of allegiance.) 

Scnut jfoti'xt contra recordum rerificare per patriam,^ (No one 
can verify by the country [/>. by jury] against a record.) 

JS^ento potent enm nimul actor et judex, — (No one can be at 
once suitor and judg«.) 

Nemo poteJtt ex«e teaens et dominus. — (No one can be tenant 
and lord.) 

Neino potent facere per alium^ quod per se non potest. — (No 
one can do through another what he cannot do through 
himself.) 

Nento potest mvtare consilium sunm in alterivn injuriam. — (No 
one can change his purpose to the injury of another.) 

Kenw potest plus jvr is ad alium traiisferre quam ipse Tvahet. — 
(No one can transfer a gfreater right to another than he In'maAlf 
has.) 

Kemo prcesumitur alienam posteritatem stus prcetulisse. — (No 
one is presumed to prefer the posterity of another to his 
own.) 

Nemo prceswmitur Indere in extremis. — (No one is presumed 
to trifle at the point of death.) 

Nemo prcBsnmitur maUis. — (No one is presumed to be bad.) 

Nemo prohihetur plurcs negotiatlones sive artes exercere, — 
(No one is restrained from exercising several businesses or 
arts.) 

Netno ptimtur pro alieno delicto, — (No one is punished for 
another's wrong.) 

NeTno punitvr sine injuria^ facto, sou defalto. — (No one is 
punished unless for some injury, deed, or default.) 

Nemo sihi esse judex vel suisjus dicere debet. — (No one ought 
to be his own judge, or the tribunal in his own affairs.) 

Nem^ tenetur ad impossihile, — (No one is bound to an impos- 
sibility.) 

NeTno tenetur arniare adversarium contra se. — (No one is 
bound to arm his adversary against himself.) 

Nem4> tenetur divinare. — (No one is bound to foretell.) 

N&mo tenetur jurare in swam turpitudi?iem. — (No one is bound 
to testify to his own baseness.) 
Jl^imf tenetur prodere seipsum* — (J^o one \a \io\m.^ \«i \sR^3t»:3 
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Nemo tenetur seipsum accumre, — (No one is bound to aocuse 
himself.) 

Nemo unquam judicet in se, — (No one can ever be a judge in 
bis own cause.) 

Nenw unquam vir magnu* fuit^ sine aliqiw divino afflatu. — 
(No one was ever a great man without some divine inspira- 
tion.) 

Nephew, the son of a brother or sister. 

Nepos, a grandson. 

Neptis, a granddaughter. 

Ne recipiatur, a caveat entered by a defendant to prevent 
a plaintiff from trying his cause at a certain sittings, where the 
cause was not entered in due time. 

Ne relessa pas (Jt^e did not release'). 

Ne iinques accouple in loyal xnatrimonie, a plea 
whereby a tenant in the real action of dower unde iiihilf con- 
troverted the validity of the defendant's marriage with the 
person out of whose estate she claimed dower. 

Ne unques executor or administrator, a plea whereby a 
defendant denied that he was executor or administrator. 

Ne unques seisie que dower, a plea in dower which was 
often called the general issue, but it did not seem to fall strictly 
within the definition of that term. It did not, properly speak- 
ing, contain any denial or traverse of the count, and must 
therefore be considered as an anomaly or exception in the 
system of pleading. 

New trial. If any defect of judgment happen from causes 
wholly extrinsic, i.e. arising from matters foreign to or dehors 
the record, the only remedy the party injured by it has (except 
formerly error coram nobis or vohis in some few cases), is by 
applying to the Court for a new trial, which is in substitution 
for a bill of exceptions. But the Court must be satisfied that 
there are strong probable grounds to suppose that the merits 
have not been fairly and fully discussed and that the decision is 
not agreeable to the justice and truth of the case, before they 
will ^rant a new trial. 

Next friend. Under the new rules, married women and 
infants may respectively sue as plaintiffs by their next friends 
in the manner practised in the Court of Chancery, and infants 
may in like manner defend any action by their guardian ap- 
pointed for that purpose, or married women may, by leave of 
the Court or a judge, sue or defend mtlcLO^xfe\Jafc^x\c;^^"«s^S^ ^-^ *«*.- 
nexi Mend, on giving such aecvmte^^M ^Ti^,isiT cj^'^wa.>''!>a»*^^^^ 
Court or a judge may require. 
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Nezuxn, the transfer of ownership of a thing or the mort- 
gage of it. 

Niderling, Nidering, or Nithing, a vile, base person, or 
sluggard ; chicken-hearted. 

Niece, the daughter of a brother or sister. 

Nient comprifle Qnot contained) ^ an exception taken to a 
petition, because the thing desired is not contained in the deed 
or proceeding upon which the petition is founded. 

Nient ciilpable (not gnilty), a plea in criminal prosecutions. 

Nient dedire (to dUown mithlnrf)^ to suffer judgment bj not 
denying or opposing it, i.e. bj default. 

Nient le fait (mt 7/w deed^. 

Niger liber, the black book or register in the Exchequer ; 
chartularies of abbeys, cathedrals, &c. 

Nihil (nothing) y a return made by a sheriff, &c., when the 
circumstances warrant it. 

Nihil al in d potest rex quam quod de jure potent, — (The king 
can do nothing except what he can by law do.) 

Nihil capiat per breve (that he take nothing hy his writ), 
— ^Where an issue, arising upon a declaration or peremptory 
plea, is decided for the defendant, the judgment is, generally, 
that the plaintiff take nothing, &c., and that the defendant go 
thereof without day, &c., which is a judgment of nihil capiat ^ ^r. 

Nihil consemmi tarn contrarium est quam ris atque vietus. — 
(Nothing is so opposed to consent as force and fear.) 

Nihil de re accrescit ei qui nihil in re quando jus accresceret 
hahet. — (Nothing of a matter accrues to him who, when the 
right accrues, has nothing in that matter.) 

Nihil facit erroi' noniinis cum de corporc constat. — (An error 
as to a name is nothing when there is certainty as to the 
I^rson.) 

Nihil facit error nominis cum de corpm'e vel persona constat, — 
(A mistake in the name does not matter when the body or 
person is manifest.) 

Nihil hahet forum ex scend. — (The court has nothing to do 
with what is not before it.) 

Nihil habuit in tenementis, a plea pleaded in an action 
of debt only, brought by a lessor against lessee for years, or at 
will, without deed. 

Nihil in lege intolerahilius est eandem rem di verso jure censeri, 
— (Nothing is more intolerable in law than that the same thing 
Mhould he judged by a different rule.) 
J\^kil magisjustum est quam <][uod uccessainum est , — ^^aJOoJcwi^ 
if maze juBt than what is neceaaaxy.^ 



WIH 187 NOO 

Nihil perfectuTu est dum aliquid restat agendti/ni, — (Nothing is 
perfect while something remains to be done.) 

Nihil prcBscribitur nisi quod jpossidetur. — (Nothing is pre- 
scribed except what is possessed.) 

Nihil qu^d est contra rationem est licitum, — (Nothing is per- 
mitted which is contrary to reason.) 

Nihil qtt^d est inconveniens est licitum, — (Nothing that is in- 
conyenient is allowed.) 

Nihil simul inventum est et perfectum, — (Nothing is invented 
and perfected at the same moment.) 

Nihil tarn- conveniens est naturali cBqtiitati quam wnumquodque 
dissolvi eo liga/miTie quo ligatum est, — (Nothing is so consonant 
to natural equity as that a thing should be dissolved by the 
same means by which it was bound.) 

Nihil tarn conveniens est naturali eequitati quam voluntatem 
doifiini rem suavi in alium transferre ratani habere. — (Nothing 
is so consonant to natural equity as to regard the intention of 
the owner in transferring his own property to another.) 

Nil consensui tain contrarlum est quam vis atquc metus, — 
(Nothing is so opposed to consent as force and fear.) 

Nimia subtilitas in jure reprobatur, — (Too much subtlety in 
law is blamed.) 

Nimium altercando Veritas amittitur, — (By too much alter- 
cation truth is lost.) 

Nixnxner, a thief ; a pilferer. 

Nisi prius, a common law phrase, which originated 
thus : — 

An action was formerly triable only in the court where it was 
brought. But it was provided by Magna Charta, in ease of the 
subject, that assizes of novel disseisin and mort-ancestor (which 
were the most common remedies of that day) should thence- 
forward, instead of being tried at Westminster, in the superior 
court, be taken in their proper counties, and for this purpose 
justices were to be sent into every county once a year to take 
these assizes there. Thus the trial was to be had at Westminster 
only in the event of Its not previously taking place in the county 
before the justices appointed to take the assizes. 

Nizamut adawlut, the Ck)urt of Criminal Justice. — Indian, 

Kobile officium, the equitable jurisdiction of the Court of 
Session in Scotland. 

Nobiles magis plectuntur pecunid ; plebes vera in eoi*pore. — 
(The higher classes are more p\mi&\i<^ Va T[i<c2(tifir3 \\i^*'QsifeNss^««- 
in person.) 
Nocent, guilty ; criminal. 
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Noctes and Noctem de finxi&, entertainment of meat and 
drink for so many nights. 

Nolens volens, whether willing or nnwilling. 

Nolle prosequi (to be unwilling to prowaute). 

Nomen e»t quasi rei iwtamen, — (A name is, as it were, the note 
of a thing.) 

Nomina si nrscis perit cogtiUio renwi. Et nomina si perdus, 
rcrth distijictio rerum perditur, — (If you know not the names of 
things, the knowledge of things themselves perishes. And if 
you lose the names, the distinction: of the things is certainly lost.) 

Nomina sunt mutahilia^ res autem imniobiles, — (Names are 
mutables, but things immutable.) 

Nomina sunt rwtce rerum. — (Names are the notes of things.) 

Nomina sunt symbol a rerum, — (Names are the symbols of 
things.) 

Nominal partner, one who has not any actual interest in 
the trade or business, or its profits ; but, by allowing his name 
to be used holds himself out to the world as apparently having 
an interest. 

Nominate contracts, those distingoished by particular 
names. 

Nominatim, by name ; expressed one by one. 

Nomination, the act of mentioning by name. 

Nomine poenae, a penalty incurred for not paying rent, &c., 
at the day appointed in the lease or agreement for payment 
thereof. 

Nomographer, one who writes on the subject of laws. 

Nomography, a treatise or description of laws. 

Nomotheta, a lawgiver, or law commissioner. 

Nomothetical, legislative. 

Non-ability, inability ; an exception against a person. 

Non-access, when a husband could not, in the course of 
nature, by reason of his absence, have been the father of his 
wife's child, the child is a bastard. 

Non accipi debent verba in demoyistrationem falsam quts com- 
petunt in limitationem veravi, — (Words which agree in a true 
meaning ought not to be received in a false sense.) 

Nm alio modo puniatur aliquis quani secundum quod se habet 
condemnfitio. — (A person may not be punished differently than 
according to what the sentence enjoins.) 

Non aliter a signijicatione verborum reccdi oportet quam. cum 
manifestum est aliud sensisse testatorem. — (It behoves us not to 
depart from the literal meaning oi 'wot^, \m\fiaa Sfe Sa ^Vv^tss^ 
that the teBt&tox intended some o\ih.6i meaxoxi^.^ 
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Non-assumpsit QJie did not pramise), 

Non assumpsit infra sex annos (he did not proviUe 
within six years'). This was the form of pleading the Statute 
of Limitations. 

Non bis in idem {not twice tried for the same offence). 

Non compos mentis, not of sound memory and under- 
standing. 

Kon concedantur citatUmes priusquam exprimatur super qua 
re fieri debet citatio. — (Summonses should not be granted before 
it is expressed on what matter the summons ought to be made.) 

Non culpabilis, abbreviated, Non cul. {not guilty), 

Non damnificatus {n4)t injured). 

Non dat qui non hahet. — (He who has not does not give.) 

Non debet alteri per alternvi iniqua conditio inferri. — (An 
unjust condition ought not to be imposed upon one by another.) 

Non debet cui plus licet, quod minus est Twn lirere. — (A man 
having a })ower may do less than such power enables him 
to do.) 

Non decipitur qui sclt se deeipi, — (He is not deceived who 
knows himself to be deceived.) 

Non diriBction, omission on the part of a judge to enforce 
a necessary point of law upon a jury. 

Non distringendo, a writ not to distrain. 

Non est inventus, a sheriff's return to a writ when the 
defendant is not to be found in his bailiwick. 

Non est regula quin f allot. — (There is no rule which may not 
faU.) 

Non facias malum, ut inde vejiiat bonum. — (You are not to do 
evil that thence good may arise.) 

Non-feasance, an offence of omission. 

Non htec in feeder a reni. — (I did not agree to these terms.) 

Non in legendo sed in intelligendo leges con^i stunt. — (The laws 
consist not in being read, but in being understood.) 

Non intromittant clause, a clause exempting a smaller 
jurisdiction from being included in a larger. 

Non-issuable pleas, those u})on which a decision would 
not determine the action upon the merits, as a plea in abatement. 

Non jus sed seisina facet stipitem. — (Not right, but seisin, 
makes a stock.) 

Non licet quod dispendio licet. — (That which is permitted at a 
loss is not permitted.) 

Non liquet {it does not appear deary, 

Non obstante {notwithstanditig), , 

Ifon omittas, the clause "iihafc ^otjl oxdI^ TL^\»\y3 tsw»sb^ 
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any liberty in your bailiwick," which is Qsually inserted in all 
processes addressed to sheriffs. 

If a writ do not contain a non amitta^ clause, the sheriff 
directs his mandate either to the lord or the bailiff of the 
liberty, by whom the writ is executed and returned. 

Non plevin, defanlt in not replevying land in dne time. 

Mm poMCMorl inrurnblt necesttifa^t prohandi possessiones ad se 
pertinere, — (A person in possession is not bound to prove that 
the possessions belong to him.) 

Non potest adducl exceptio ejus rel cujus petitur dissolutio. — 
(An exception of the same thing whose avoidance is sought, 
cannot be made.) 

Non potest probari qu4>d probatum non relevat, — (That cannot 
be proved, which, if proved, is immaterial.) 

N(m potest rex gratiam facere cum injuria et damyio aliomm, 
— (The king cannot confer a favour on one subject which 
occasions injury and loss to others.) 

Non potest viderl denlsse habere qui ntmquam liabuit, — (One 
who never did possess cannot be considered to have ceased to 
])osse8s.) 

Non quod dlctuni est, sed quod factum, est, inspicitur. — (Be- 
gard is to be had, not to what is said, but to what is done.) 

Non refert an quis axsensutn suum prcefert rerbis, aut rebus 
ipsis et fac^tis. — (It matters not whether a man gives his assent 
by his words, or by his acts and deeds.) 

Non refert quid ex cequipollentibus fiat. — (It matters not 
which of [two] equivalents happen.) 

Non refert quid notuni sit judlci, si Tiotum non sit in formd 
judi^cii. — (It matters not what is known to the judge, if it be 
not known in a judicial form.) 

Non refert verbis an factis fit revocatio. — (It matters not 
whether a revocation is made by words or deeds.) 

Non respondebit min>or ; nisi in causa dotis, et hoc pro favore 
doti. — (A minor shall not answer ; unless in a case of dower, 
and this in favour of dower.) 

Non-sane memory, a person labouring under mental 
alienation. 

Non sequitur (it does not follow). 

Nonsuit. When the judge holds that there is no evidence, 

he directs the plaintiff to be called, and the associate thrice calls 

upon the plaintiff to come into court or lose his writ. If he 

does not answer, he is nonsuited. 

J[^ temere credere est Ticrtua «ajaieutlce. — (JSofc to believe 

raghlj 18 the nerve of wisdom.) 
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Non user. Neglect of official dnty causes forfeiture. 

Mm videntur qui errant consenti/re, — (They are not considered 
to consent who commit a mistake.) 

Mon videtur consenmm retlnuisse si quis ex prascripto mirum- 
tis aliquid imvmtavit. — (He does not appear to have retained 
consent, who has changed anything through menaces.) 

Nan videtur quisquam id capere quod ei necesse est alii resti- 
tuere, — (No one is considered entitled to recover that which he 
mnst give up to another.) 

North Britain, Scotland. 

NoHcitur ex socio, qui non cognoscitur ex se, — (He who cannot 
he known from himself may be known from his associate.) 

Notary, or Notary public, an officer who takes notes of 
anything which may concern the public; he attests deeds or 
writings to make them authentic in another country ; but prin- 
cipally in mercantile affairs, as to make protests of bills of 
exchange, Sec. 

Not found, no true bill. 

Not proven, a verdict allowed to be given in criminal 
trials in Scotland. 

Nova Statuta, the statutes beginning with Edward III. 

Noviter ad notitiam perventa ^matters newly conie to the 
kn/nvledge of a party'). 

N0VU8 homo. A pardoned criminal or discharged insolvent 
is so called. 

Noxa sequitur caput. — (Guilt follows the person.) 

Noxal action, an action for damage done by irrational 
animals. 

Nude contract, one made without any consideration, upon 
which no action will lie. 

Nude matter, a bare allegation of a thing done. 

Nvdv/ni pactum, est uhi nulla subest causa prater conven- 
tioTiem ; sed uhi subest causa, jit obligatio, et parit actionem, — (A 
naked contract is where there is no consideration except the 
agreement ; but where there is a consideration, it becomes an 
obligation, and gives a right of action.) 

Nuisance, or Nusance, something noxious or offensive. 

It is of two kinds : (1) private ; (2) public. 

Nul prendra advantage de son tort demesne. — (No one shall 
take advantage of his own wrong.) 

Nul san>s damage avera error ou attaint. — (No one shall have 
error or attaint unless he has sustained damage.^ 

Nul-tiel agard (no such awardT), «* ^«^ \jc»»'8scBai% "«sv 
award. 



\ 
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Nul tort, Plea of, a traverse in a real action that no wrong* 
-was done ; it was a species of the general issue. 

Nulla bona (^no goodn), a return made by a sheriff to 
afi.fa. attachment, &c., when there is no property to distrain 
upon. 

Nulla curia quep recordvm rwn hdbet potest imponere finevt, 
Twque aliqttem mandare carceri ; quia ista xpectant tantunvmodo 
ad cuHa>s de recordo. — (No court which has not a record can 
impose a fine, or commit any person to prison ; because those 
powers belong only to courts of record.) 

Nulla paefi/me effici potest vt dolvs prtpstetur. — (I cannot 
effectually contract with any one that he shall charg^e himself 
with the fraud which I commit.) 

Nulla virtus, rmlla sHenfia, hcnm suum et diffnitatem conger- 
rare potest sine tnodestici. — (Without modesty, no virtue, no 
knowledge, can preserve its place and dignity.) 

Nullity of marriage, a matrimonial suit instituted for the 
purpose of obtaining a decree, declaring that a supposed marriage 
is null and void. 

Nullius filius (a son of nobody, i.e. a natural child'), 

Nullius hominis auctoritas apud nos valere debet, ut meliora 
non seqn^remur si qnis attuUrit. — (The authority of no man 
ought to prevail with us, so that we should not adopt better 
things, if another bring them to us.) 

Nullumi exeviphim est idem ovinibus. — (No example is the 
same in every part.) 

Nullvmi iniqunm est preBsfuinendiim injure. — (No iniquity is to 
be presumed in law.) 

Nullum simile est idem nisi quatuor pedibu^ currit. — (No like 
is identical, unless it run on all fours.) . 

Nullus commodtim capere potest de injv/riA sud proprid. — (No 
one can obtain an advantage by his own wrong.) 

Nullus dicitur accessorius post feloniam, sed ille qui novU 
principal em feloniam. fee isse, et illvvi receptavit et com/ortavit, — 
(No one is called an accessory after the fact but he who knew 
the principal to have committed a felony and received and 
comforted him.) 

Nnllus dicitur felo principalis nisi actor, aut qui pra^sens est, 

abettans aut aussilians ad feloniam faciendam. — (No one is called 

a principal felon except the party actually committing the 

felony, or the party present aiding and abetting in its commis- 

sion.) 

JVullfM videtur dolo facere qu% mo jure utxt'UA'. — ^(JS^i one is 

coagidered to act with guile who 'oaea ^^ o^nh tv^^^> 
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Nunc pro tunc, a proceeding taken now for theuy i.e. the 
proper time when it should have been taken. 

Nuncupative will, an oral or word-of -mouth testament, 
declared by a testator in extremis before a sufl&cient number of 
witnesses, and afterwards reduced to writing. 

Nvmqv>am crescit ex post facto prceteriti delicti cestimatio. — 
(The estimation of a past offence is never increased by an after 
fact.) 

NunqvMTH decv/rritur ad extraordinarium sed uhi deficit ordi- 
narium. — (Recourse is never had to what is extraordinary, till 
what is ordinary fails.) 

Nuptial, pertaining to marriage; constituting marriage; 
used or done in marriage. 

Nuptias non coTicubitus sed consensus faoit, — (Not cohabitation, 
but consent makes the marriage.) 



o. 

Obedientia, an office, or the administration of it. 

Obedientm est legis essentia. — (Obedience is the essence of 
law.) 

Obiter dictum (an incidental opinion) y an opinion of a 
judge not necessary to the judgment given of record. 

Obreption, the obtaining a gift of escheat by a false 
suggestion. 

Obsig^atory, ratifying and confirming. 

Obstriction, obligation ; bond. 

Ohtemperandv/m est consuetudini rationabili tanqv>am legi. — 
(A reasonable custom is to be obeyed as a law.) 

Obtest, to protest. 

Occultatio thesauri inventi fraudulosa, — (The concealment of 
discovered treasure is fraudulent.) 

Occupancy, taking possession of those things which before 
did not belong to anybody. 

Odiosa et inhoncsta non sunt in lege prcesv/nienda ; et in facto 
quod se hahet ad honum et nmlum^ magis de boTio quam de malo 
prcBsumendv/ni est. — (Odious and dishonest things are not to be 
presumed in law ; and in an act which partakes both of good 
and bad, the presumption should be more in favour of what is 
good than what is bad.) 

(EconomicuS; an ezecutox. 
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Office-copy, a transcript of a proceeding filed in the proper 
office of a court nnder the seal of such office. 

Office-found, the finding of a jury in an inquest of office of 
a fact which entitles the Crown to the possession of lands or 
tenements, goods or chattels. 

Officia maffistratus 7um dehent esse venalia. — (The offices of 
magistrate ought not to be sold.) 

Officiariis non faciendis vel amovendis, a writ ad- 
dressed to the magistrates of a corporation, requiring them not 
to make such a man an officer, or to put one out of the office he 
has, until inquiry is made of his manners. 

Officio, ex, Oath of, an oath whereby a person may be 
obliged to make any presentment of any crime or offence, or to 
confess or accuse himself of any criminal matter or thing 
whereby he may be liable to any censure, penalty, or punish- 
ment. 

Officious will, a testament by which a testator leaves his 
property to his family. 

Offioium nemini debet esse damnosum. — (An office ought to be 
injurious to no one.) 

Omissio eorum qua too It e insunt nihil operatv/r. — (The omis- 
sion of those things which are silently understood is of no 
consequence.) 

Omne actum ah intentione agent is est jvdicandv/m, A voluntate 
procedit causa vitii atque virtutis. — (Every act is to be estimated 
by the intention of the doer. The cause of vice and virtue 
proceeds from the will.) 

Omne crimen ehrietas et incendit et detegit. — (Drunkenness 
both kindles and uncovers every crime.) 

Omne jus aut consensus fecit j aut necessitas constituit aut fit' 
tnavit consuetude. — (Every right is either made by consent, or is 
constituted by necessity, or is established by custom.) 

Omne magis dignum trahit ad se minus dignum^ qv^mvis miriks 
dlgnum sit antiquius. — (Everything more worthy draws to it the 
less worthy, although the less worthy be the more ancient.) 

OniTie magnum exemplv/m hahet aliquid ex iniquOy qv^d publicd 
utllitate compensatur. — (Every great example has some x>ortion 
of evil, which is compensated by the public utility.) 

Om7ie majus continet in se minus ^ minus in se complectitur. — 
(The greater contains or embraces the less.) 

Om7ie Tnajus dignum eontinet in se minus dignum. — (The more 
worthy contains in itself the less worthy.) 

Offine ^twd solo iTuedificatur solo cedlt. — (^-^ei:^ ^\jixL£ which 
Ja built upon the soil belongs to the eoil.^ 
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Omnes licentiam habent hiSj qua pro se introducta sunt, re- 
nunciare. — (Every one has the right to renounce thoee things 
which have been granted for his own benefit.) 

Omne tefftamentum morte consumTnatvm est, — (Every will is 
completed by death.) 

Omnes sorores sunt quasi unus Tueres de unci, htBreditate. — (All 
sisters are, as it were, one heir to one inheritance.) 

Omni exceptioTie majus. — (Above all exception.) 

Omnia delicta in aperto leviora sunt. — (All crimes done 
openly are lighter.) 

Omnia prcesumu/ntu/r solemniter esse acta. — (All things are 
presumed to have been done rightly.) 

Omnia prcesvmwfitur contra spoliatorem, — (All things are pre- 
sumed against a wrong-doer.) 

Omnia prcesvmuntu/r leqitime /acta donee prohetu/r in contra' 
rivm. — (All things are presumed legitimately done, until it be 
proved contrariwise.) 

Omnia qua jttre cojitrahuntur contrario jure pereunt. — (All 
things which are contracted by law perish by a contrary 
law.) 

Omnia qu-ce sunt uxoris sunt ipsius viri; non habet uxor 
potestatem sui, sed vir. — (All things which belong to the wife 
belong to the husband ; the wife has not power over herself, 
but the husband.) 

Omnia rith acta prcesumuntu/r, — (All things are presumed to* 
have been rightly done.) 

Omnis conclusio boni et veri judicii sequitwr ex bonis et veris 
pramissis et dictis ju/ratorum. — (Every conclusion of a good and 
true judgment arises from good and true premises, and the 
words of the jury.) 

Omnis consen^sus tollit errorem. — (Every assent removes error.) 

Omnis querela et omnis actio inju>riarum limita est infra certa 
tempera. — (Every plaint, and every action for injuries, is limited 
within certain times.) 

Om/nis ratihabitio retro-trahitu/r et mnndato priori aquipara- 
tur, — (Every consent given to what has been already done has a 
retrospective effect, and is equivalent to a previous request.) 

Omnivmi contributione sarciatur qv4}d pro ornnibus datu/m est, 
— (That which is given for all is recompensed by the contribu- 
tion of all ; a principle of the law of general average.) 

One hundred thousand pounds clause, a precautionary 
stipulation inserted in a deed making Oi goo^ ^fc-wwi^^ft *<ic>s^ -^tos- 
ripe in a common recovery. 
Onerari non debet (he ought not to he IjuTdeiKAar^- 
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Onerous cause, a good and legal consideration. 

Onus proband!, the burden of proof. 

Oportet qvu)d certce persoruBy terrte^ et certi stattbSy comprelien- 
dantur in declaratione usuum. — (It is right that given persons, 
lands, and estates, should be comprehended in a declaration of 
uses.) 

Oportet qvod certa res deducatur in judicium. — (A thing 
certain must be brought to judgment.) 

/Jppifjtlta juxta se poslta magis elucescunt, — (Things opposite 
are more conspicuous when placed* together.) 

Optima est legis interpres consuetudo. — (Custom is the best 
interpreter of the law.) 

Optima statuti interpretatrix est (omnibus particulis ejusdem 
inspertis^ ipsum statutum. — (The best interpreter of a statute is 
[all the separate parts being considered] the statute itself.) 

Optimus hUerpres rerum usus. — (Custom is the best interpreter 
of things.) 

Optimus interpretandi modus est sic leges interpretari ut leges 
leglbus eo7icordant, — (The beat mode of interpretation is so to 
interpret laws that the.y may accord with each other.) 

Opthmis legum interpres consuetudo, — (Custom is the best 
interpreter of the laws.) 

Order of discharge, an order made under the Bankruptcy 
Act, 1869, 32 & 33 Vict. c. 71, by a court of bankruptcy, the 
effect of which is to discharge a bankrupt from all debts, claims, 
or demands, proveable under the bankruptcy. 

Ore tenus (by word of vwuth). 

Original and derivative estates* An original is the first 
of several estates, bearing to each other the relation of a parti- 
cular estate and a reversion. An original estate is contrasted 
with a derivative estate ; and a derivative estate is a particular 
interest carved out of another estate of larger extent. 

Original writ, or Original, was the beginning or foun- 
dation of a real action at common law. It is also applied to 
processes for some other purposes. 

Origlne propria neminem posse voluntate sua eximi manifestum, 
est. —(It is evident that no one is able, of his own pleasure, to do 
away with his proper origin.) 

Ouster, dispossession. 

Outlawry, the being put out of the law for contempt in 
wilfully avoiding the execution of the process of the Queen's 
court. 
Overrule, to set aside tlie authority ot Si loxmet ^^Qi\a\ftiQ.. 
Oyer And terminer, a comiaisBioxi ^vc^cXft^ ^ ^^ \^x.^^g^ 
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and other gentlemen of the county to which it is issued, by 
virtue whereof they have power to hear and determine treasons, 
and all manner of felonies and trespasses. 

Oyez {h^ar ye), the introduction to any proclamation or 
advertisement given by the public criers both in England and 
Scotland. 



p. 

Paceatiir (let him he freed or discharged), 

Paci sunt viaxime contraria vis et injuria. — (Violence and 
injury are the things chiefly hostile to peace.) 

Pacta canventa qua: neque contra leges neque dole Tnalo inita 
sunt omnimodo ohservanda sunt. — (Agreements which are neither 
illegal nor founded on fraud must in all respects be observed.) 

Pacta dant legem cantractui. — (The stipulations of parties 
constitute the law of the contract.) 

Pacta privata juri publico derogare non possunt. — (Private 
compacts cannot derogate from public right.) 

Pacta qu^ contra leges constitutiones que vel contra bonos 
mores fiunt nullam. vim habere , indubitati juris est. — (It is 
undoubted law that agreements have no force which are con- 
trary to law or the constitutions or to good morals.) 

Pacta quce tv/rpem causam continent non sunt observanda. — 
(Agreements founded on an immoral consideration are not to be 
observed.) 

Paction, a bargain or covenant. 

Pactional, by way of bargain or covenant. 

Pactis privatorum juri publico non derogatu/r, — (Private con- 
tracts cannot derogate from public right.) 

Pactitious, settled by covenant. 

Pacto aliquod licltum est, qw)d sins pacto non admittitur. — r 
(By special ag^reement things are allowed which are not other- 
wise permitted.) 

Pactum de quot& litis, an agreemeiLt Vyj ^\iM3a.'«w <s«5^^m2j«- 
promised to pay a portion ot a ^<b\i\. ^aSS^sss^ \» ^sssssss^'et-k'^*^ 
person who undertook to xeco^ex \\i. 
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Pais, Conveyances in, ordinary conyeyances between two 
or more persons in the country. 

Pais, Trial by, a trial by the conntry, i^., a jury. 

Pallio cooperire, an ancient custom, where children were 
bom out of wedlock, and their parents afterwards intermarried ; 
the children, together with the father and mother, stood under 
a cloth extended while the marriage was solemnized. It was in 
the nature of adoption. The children were legitimate by the 
civil, but not by the common law. 

Palmer's Act, 19 & 20 Vict. c. 16, enabling a person accused 
of a crime committed out of the jurisdiction of the Central 
Criminal Court, to be tried in that Court. 

Pandectae, or Digesta. In the last month of the year 
A.D. 530, Justinian, by a constitution addressed to Tribonian, 
empowered him to name a commission for the purpose of form- 
ing a code out of the writings of those jurists who had enjoyed 
the Jus respondendi. 

The fanaects are divided into fifty Books, each book contain- 
ing several Titles, divided into Laws, and the Laws generally 
into several Parts or Paragraphs. 

Paper blockade. The state of a line of coast proclaimed 
to be under blockade in time of war, when the naval force on 
watch is not sufficient to repel a real attempt to enter. 

Paper office (in the palace of Whitehall), an ancient office 
where all the public writings, matters of state and council, 
proclamations, letters, intelligences, negotiations of the Queen's 
ministers abroad, and generally all the papers and dispatches 
that pass through the offices of the Secretaries of State, are 
deposited. 

Also, an office or room in the Court of Queen's Bench, where 
the records belonging to that court are deposited ; sometimes 
called Paper-mill. 

Parage, an equality of blood or dignity ; but more especially 
of land, in the partition of an inheritance between co-heirs ; 
more properly, an equality of condition among nobles or persons 
holding by a noble tenure. 

Parcel, the legal term for a part. 

Parcels, a description of property, formally set forth, in a 
conveyance, together with the boundaries thereof, in order to its 
easy identification. 

Parcenary, the tenure of lands by parceners. 
Parenticide^ one who muidera a. pa.xeii\). 
JParergoiif one work executed in tYie interraXa ol ^"a.Q>2aKt\ ^ 
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sabordinate task. 2. The name of a work on the Canons, in 
great repute, by Ayliffe. 

Fares, a person's peers or equals. 

Paria copulantur paribus, — (Like things unite with like.) 

Paribus sententiis reus absolvitur, — (Where the opinions are 
equal, a defendant is acquitted.) 

Par in parem imperin/m non habet, — (An equal has no power 
over an equal.) 

Far! passu (by the same gradation^ equally, without pre- 
ference. 

Farish officers, churchwardens, overseers, and constables. 

Parium eadem est ratio, idem jus. — (Of things equal, the 
reason is the same, and the same is the law.) 

Farol agreements, such as are either by word of mouth or 
are committed to writing, but are not under seal. 

Farol arrest, any justice of the peace may, by word of 
mouth, authorise any one to arrest another who is guilty of a 
breach of the peace, in his presence. 

Farol evidence, testimony by the mouth of a witness. 

Farricide, same as patricide. 

Fars rationabilis, the ancient division of a man's goods 
into three equal parts, of which one went to his heirs or lineal 
descendants, another to his wife, and the third was at his own 
disposal. 

Farticeps criminis, or fraudis (a partner in crim^, or 
fraud"). 

Participes plures stmt quasi unum corpus in eo quod wnum jus 
habentf et oportet qv>od corpus sit integrv^mt et quod in nulla 
parte sit defectus. — (Many parceners are as one body, inasmuch 
as they have one right, and it is necessary that the body be 
perfect, and that there be a defect in no part.) 

Farticular Average. Every kind of expense or damage, 
short of a total loss, which regards a particular concern, and 
which is to be borne by the proprietors of that concern alone. 

Farticular estate, that interest which is granted or carved 
out of a larger estate, which then becomes an expectancy either 
in reversion or remainder. 

Farticular lien, a right of retaining possession of a chattel 
from the owner, until a certain claim upon it be satisfied. 

Farticulars of criminal charges. A prosecutor, when a 
charge is general, is frequently ordered to give the defendant a 
statement of the acts charged. 

'FaxtieB, peisons jointly conccmftQimwi^l ^ri^\\:^^e»!sJ^- 
T&rtitioUy the act of dividing. 
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Partition, Deed of, a primary or original conyeyanoe. 
AVhen an estate is held in community by joint tenants, tenants 
in common, coparceners, or joint heirs in gavelkind, and they 
are desirous of dividing it into distinct portions to be exclusively 
enjoyed by each, and are not under legal disability, they can 
accomplish this object by this deed. 

Partnership is the result of a contract whereby two or 
more persons agree to combine property or labour, or both, for 
the ])urpose of a common undertaking and the acquisition of a 
common profit. 

Part-owners, or duasi-partners, joint-owners, or tenants 
in common, who have a distinct, or at least an independent, 
although an undivided interest in the property. 

Partux ex hgltimo thoro non certius noscit matrein quam geni- 
foTcm ifuum.— (The offspring of a legitimate bed knows not his 
mother more certainly than his father.) 

Partus xequltur ventrem, — (The offspring follows the dam.) 

Party- wall, a wall that separates one house from another. 

Parum diffenmt quce re concordant. — (Things which agree in 
substance differ but little.) 

Parum est latavi esse sententiam nisi mandetur executioni. — 
(It is not enough that sentence be given unless it be ordered 
into execution.) 

Passive debt, a debt upon which, by agreement between the 
debtor and creditor, no interest is payable, as distinguished from 
active debt, ^.«., a debt upon which interest is payable. 

Passive trust, a trust as to which the trustee has no active 
duty to perform. 

Passive use, a permissive use. 

Patent-rolls, registers in which letters-patent are recorded. 

Pater est quern nvptice demonstrant. — (He is the father whom 
the nuptials indicate.) 

Paterfamilias, one who was sui juris and the head of a 
family. 

Patria potestas, paternal power. 

Patricide, one who has killed his father. 

Patrimony, an hereditary estate or right descended from 
ancestors. 

Patrinus, a godfather. 

Patruelis, a cousin-german by the father's side ; the son or 
daughter of a father's brother. 

Pat2*uujB, an uncle by the father's side, a father's brother. 
Patrwis laagnMBf a grandfatlier'aYwotldet, graiadL-\msi\a. 
JPatmum major, a great graxLdia1^6x'a^)To\^'tienc. 
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Patruus maximiUB, a great grandfather's father's brother. 

Pawn or Pledge, a bailment of goods by a debtor to his 
creditor, to be kept till the debt is discharged. 

Peace, Commission of the, a special commission nnder 
the great seal, appointing justices of the peace. It is one of the 
authorities, by virtue of which the judges sit upon circuit. 

Peccata contra naturam sunt gravUsima, — (Crimea against 
nature are the most heinous.) 

Peccatum peccato addit qui culjxB qtbam facit patrocinia 
defensianix adjtmgit. — (He adds fatdt to fault who sets up a 
defence of a wrong committed by him.) 

Peculiar, a particular parish or church that has jorisdiction 
within itself, and exemption from that of the ordinary. 

Peculiars, Court of, a branch of, and annexed to the Oourt 
of Arches. 

Pecuniary legacy, a testamentary gift of money. 

Peles, issues arising from or out of a thing. 

Pelfe or Pelfre, booty ; also the personal effects of a felon 
convict. 

Penal laws, those laws which prohibit an act, and impose a 
penalty for the commission of it. They are of three kinds : 
pasna pecuniaria, pcena corporalis, and poena exilii. 

Penal servitude, a punishment which ha£i superseded trans- 
portation. It ranges in duration from five years to the life of 
the convict. 

Penal statutes, those which impose penalties or punish- 
ments for an offence committed. 

Penalty, where a certain gross sum of money is reserved on 
an agreement to be paid in case of the non-performance of such 
agreement, it is generally to be considered as a penalty, the legal 
operation of which is, not to create a forfeiture of that entire 
sum, but only to cover the actual damages occasioned by the 
breach of contract. 

Pendente lite (during litigation). 

Pendente lite nihil innovetur. — (During a litigation nothing 
new should be introduced.) 

Per and Post. To come In the per is to claim by or through 
the person last entitled to an estate, as the heirs or assigns of 
the grantee : to come in the post is to claim by a paramount 
and prior title, as the lord by escheat. 

Per capita (% number of individimls^j opposed to per stirpes^ 
by the nuviher qf/amilies, 

Ter eimdem is conmionly xxaefli \<o «r^x^'e»,''''\y3^^"t \xss^a.*v^'^ 
month of, the same judge." 
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Per eundem, in eddem [suhaudi, *' raiwa""], by the same judge, 
in the same case. 

Perfect trust, an ezecated trust. 

Perfectum ait cut nihil deest secvndum nug perfeetionit td 
nature modnm. — (That is perfect which wants nothing-, accoid- 
ing to the measore of its perfection or natore.) 

Per'inulum rex vendittB, nondum tradit€B, est emptorit. — (The 
risk of a thing- sold, and not jet delivered, is the pnrchaser'a.) 

Per incuriam, through want of care. 

Perjuri sunt qui servatis verbis juramenti decipiunt aure* 
eorum qui accipiunt. — (They are perjured, who, preserving the 
words of an oath, deceive the ears of those who receive it.) 

Peijury, when a lawful oath is administered by one that has 
authority, in a judicial proceeding, and the witness swears falsely 
in a matter material to the issue. 

Permissive waste, the neglect of necessary repairs. 

Per my et per tout (by the half and the whole). 

Per pais, Trial, trial by the country (by jury). 

Perpars, a part of the inheritance. 

Perpetual injunction, an injunction which finally disposes 
of the suit, and is indefinite in point of time. 

Perpetuating testimony. When evidence is likely to be 
irrecoverably lost, by reason of a witness being old, or infirm, or 
going abroad before the matter to which it relates can be judi- 
cially investigated, equity will, by anticipation, preserve and 
perpetuate such evidence in order to prevent a failure of 
justice. 

Perpetuity, unlimited duration ; exemption from intermis- 
sion or ceasing, where though all who have interest should join 
in a covenant, they could not bar or pass the estate. 

Per quod (whereby). 

Per quod consortium amisit (whereby he lost the benefit 
of her society). 

Per quod servitium amisit (whereby he lost the berieftt of 
her service). 

Per ratio nes pervenitur ad legitimam rationem. — (By reasoning 
we come to true reason.) 

Per se, by itself, taken alone. 

Person, the individuality of a human being ; individual 
character or station ; bodily form or substance. 

Persona, anybody capable of having and becoming subject 

tOTightB. 

JPerBonBl action, one brongb-t iot ^e s^cAa t^rss^«c^ <il 
gooda And cliattels, or for damages ox o^Jast x^^^sa Iqx \scsmSs^ 
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of contract, or other injuries, of whatever description, the 
specific recovery of lands, tenements, and hereditaments only 
excepted. 

Personal Acts of Parliament. Statutes confined to parti- 
cular persons, e.g.^ authorizing a person to change his name, &c. 

Personal chattels, goods, money, or moveables. 

Personal property, chattels which include whatever wants 
either the duration or the immobility attending things real. 
They are distributed into chattels real and chattels personal. 

Personal representatives, executors or administrators. 

Personal rights, the right of personal security, comprising 
those of life, limb, body, health, reputation, and the right of 
personal liberty. 

Personality, said of an action when it is brought against 
the right person. 

Personality of laws. All laws concerning the condition, 
state, and capacity of persons, as distinguished from the reality 
of laws, which means all laws concerning property or things. 

Personalty, personal property; that wMch relates to the 
person. 

Perspicua vera non sunt probanda, — (Plain truths need not be 
proved.) 

Per stirpes (by the right of representation — literally, according 
to the stocks^. 

Per totam curiam, by the voice or judgment of the whole 
court. 

Perturbatrix, a woman who breaks the peace. 

Per varies actus legem experientia fecit. — (By various acts 
experience framed the law.) 

Perverse verdict, a verdict whereby the jury refuse to follow 
the direction of the judge on a point of law. 

Petition, a supplication made by an inferior to a superior, 
and especially to one having jurisdiction. 

Petition de droit (Petition of right), one of the common 
law methods of obtaining possession or restitution from the 
Crown of either real or personal property. 

Petition of Right, 3 Car. I. c. 1, a parliamentary decla- 
ration of the liberties of the people, assented to by Charles I. in 
the beginning of his reign. 

Petitioning creditor, one who applies for an adjudication 
in bankruptcy against his debtor. 

Petitio principii, begging the question. 

Petit jury, a jury in ciimmal caaea ^^<a \jc^ HJckfe ^S^ \ss«sjS>. 
by the grand jury. 
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Petit larceny, stealing of goods to the yalne of a shiUing or 
nnder. 

Petit treason, treason of a lesser kind, as if a servant killed 
his master, a wife her husband, a secular or religions man his 
prelate. 

Petty-bag Office, an office belonging to the common law 
jurisdiction of the Court of Chancery, for suits for and against 
solicitors and officers of that court, and for process and proceed- 
ings by extents on ntatutes, recognisances, ad quod damnum y scire 
facicM to reiKjal letters-patent. 

Petty constables, inferior officers in every town and parish, 
subordinate to the high constable of the hundred. 

Petty sessions, sittings of one or two justices of the peace, 
who are empowered by statute to try in a summary way, and 
without jury, certain minor offences. 

Placitator, a pleader. 

Placitum nominatum, the day appointed for a cximinal 
to appear and plead and make his defence. 

Plaint, the statement in writing of a cause of action. 

Plead, to make an allegation in a cause ; also to argue a 
cause in court. 

Pleader, one who draws pleadings. 

Pleading, the proceedings from the statement of claim to 
issue joined, i,e., the opposing statements of the parties. 

Plead over, to follow up an opponent's pleading by replying, 
&;c., so overlooking some defect to which exception might have 
been taken. 

Pleas of the Crown, the criminal law department of oui 
juriHprudence. 

Pledgery, suretyship, or an undertaking or answering for 
another. 

Plegii de retomo habendo, pledges to return the subject 
of d^istress, should the right be determined against the party 
bringing the action of replevin. 

Plena et celcris justitia Jiat partibus. — (Let full and speedy 
justice be done to the parties.) 

Plena forisfactnra, a forfeiture of all that one possesses. 

Plena probatio, testimony by two witnesses. 

Plene administravit (^ke k^^ fully administered.') 

Plene administravit praeter (^he has fully administered, 
except.) 

Plena computavit (he has fully accounted). 
J^luralis numerus est ^uolm« coiitentu«. — (^^^\^x^82L^iMaco^«st^a 
tatiBded by two.) 
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Pl\iralist, one that holds more than one ecclesiastical benefice, 
with cure of souls. 

Plures coJueredes sunt quasi unum corpus propter unitatem juris 
quod Jiahent. — (Several co-heirs are, as it were, one body, by 
reason of the unity of right which they possess.) 

Plures participes sunt quasi ufium corpus, in eo quod unum jus 
habent. — (Several parceners are as one body, in that the^ hkve 
one right.) 

Pluries (as often), a writ that issues in the third instance, 
after the first and the alias have been ineffectual. 

Plus exempla quam peccata nocent^ — (Examples hurt more 
than crimes.) 

Plus peccat auctor quam actor. — (The causer offends more than 
the performer.) 

PluS'petitio, or Pluris-petitio, when a demandant in- 
cludes in his demand (in the intentio of the formula) more than 
his due. 

Plus valet quod a^itur quam quod simulate concipitur. — ( What 
is done more avails than what is pretended to be done.) 

P. O., abbreviation of public officer. 

Poaching, stealing game. 

Pocket-judgment, a statute-merchant which was enforce- 
able at any time after non-payment on the day assigned, without 
further proceedings. 

Pocket-Sheriff, when the sovereign appoints a person sheriff 
who is not one of the three nominated, he is called a pocket 
sheriff. 

Poena, ex delicto defwnnti, hceres teneri non debet. — (The heir 
ought not to be bound in a penalty for the crime of the de- 
funct.) 

Poena non potest, culpa percnnis erit. — (Punishment cannot 
be, crime will be lasting.) 

PoencB potius molliendts quam exasperandce sunt. — (Punish- 
ments should rather be softened than aggravated.) 

Poinding, the Scotch term for taking goods, &c., in execution, 
or by way of distress. 

Policy of insurance, a contract between A. and B., that 
upon A.'8 paying a premium equivalent to the hazard run, B. 
will indemnify or insure him against a particular event. 

Pollicitation, a promise before it is accepted. 

Poll-money, Poll-silver, Poll-tax, a capitation-tax. It 
was formerly assessed by the head on every 8ub\e<it» o«.Qat.^ikss% \i5k 
rank. 

Foly%udryy the state of a woiiiaai ^Vo^oa.^ ^^Tjet^^t^^-^s^^- 
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Polygamia est plurium simul virarum uxorumve connMbium.^ 
(Polygamy is the marriage with many husbands or wiyee at one 
time.) 

Polygramy, plnrality of wives or hnsbands. 

Popular action, brought by one of the public to reoorer 
some penalty given by statute to any one who chooses to Boe 
for it. 

Porrecting, producing for examination or taxation, as por- 
recting a bill of costs, by a proctor. 

Porterage, a kind of duty formerly paid at the custom-hoiue 
to those who attended the water-side, and belonged to the package- 
office ; but it is now abolished ; also, the charge made for sending 
parcels. 

Portion, that part of a person's estate which is given or left 
to a child. 

There are two ways of raising portions, one by sale or mortgage, 
the other by perception of profits. 

Poitito uno oppoHtorum negatttr alterum, — (One of two opiKMote 
positions being affirmed, the other is denied.) 

Posse, a possibility. A thing is said to be m posse when it 
may possibly be ; in esse when it actually is. 

Posse comitatus, the power of a county, including the aid 
and attendance of all knights and other men above the age of 
fifteen within the county. 

Possessio fratris, a seisin to turn the descent away from 
the brother of the half-blood to the sister of the whole- 
blood. 

Possessio fratris defeodo simpliei faeit sorer em esse TuBredem, 
— (The brother's possession of an osteite in fee simple makes the 
sister to be heir.) 

Possession, the state of owning or having a thing in one's 
own hands or power ; the thing possessed. 

Possession, Writ of, the process of execution in an action 
of ejectment. 

Possessory action, the action of trespass, the gist of which 
is the injury to the possession. 

Possibilitas post dissolutionem executionis mmquam reviviS' 
catur. — (Possibility is never revived after the dissolution of the 
execution.) 

Possibilitas, an act wilfully done, as impossibilitas is a thing 
done against the will. 

Possibility on a possibility, a remote possibility, as if a 
remainder be limited in particuVar to k?^ ^otl 5QJtfli,QT Toward, 
it ia bad if he have no son of tSaafc -n»xae, tone Vfe Sa \ft^ ic^thk^i^ ^ 
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XX>ssibilitj that he ehould not only have a son, but a son of that 
particular name. 

Post Conquestum iafter the Conquest), 

Post diem (after the day), 

Postea (afterwards), 

Posteriora derogarU priorihm. — (Things snbsequent supersede 
things prior.) 

Posteriority, coming after, the correlative of priority. 

Post executionem status lex non patitur possihilitatem, — (After 
the execution of the estate the law suffers not a possibility.) 

Posthmnous child, a child bom after its father's deatJi ; or 
taken out of the body of a dead mother. 

Postliminiiun, the return of a person to his own country, 
after haying sojourned abroad. 

Post litem motam. (after the coniTnencenient of Utigation)^ 
depositions, d^c. 

Post-mortem (after death), as a post'vwrtem or necroscopic 
examination. 

Post natus, the second son ; also one bom in Scotland 
after the accession of James I., and therefore not an alien in 
England. 

Post-nuptial settlement, a settlement made after marriage. 

Post-obit bond. A bond, conditioned to be void on the 
payment by the obligor of a sum of money upon the death of 
another person. 

Post terminum (after the term), 

Postulatio, the first act in a criminal proceeding. 

Postulation, a petition. 

Post-vene, to come after. 

Potentia est duplex^ remota et propinqtta ; et potentia remotis- 
sinia et vana est quce nunquam venit in actv/m, — (Possibility is of 
two kinds, remote and near ; that which never comes into action 
is a power the most remote and vain.) 

Potentia propinqua (common possibility). 

Pot est as suprema seipsam dissolvere potest ^ ligare non potest, — 
(The supreme power may loose, but cannot bind, itself.) 

Potior est conditio defendentis, — (The condition of a defendant 
is the better.) 

Potior est conditio possidentis, — (The condition of one possess- 
ing is the better.) 

Ponrparty, to divide the lands which fall to parceners. 

Pourpresture, anything done to the nuisance or Issss^ ^^ *^<^ 
Queen's demesnes, or the highwaya, &jc.,\s^ cii<c\QBQx^Qft\s^si>S&s^^ 
endeavouring to make that private "wViic^ o\x!5g!DX.\»\«k V^^^*^* 
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Poursuivant, a king's messenger ; those emplojed in martial 
causes were called I^ourguivants-at-Amis, 

Power, an authority which one person gives to another to act 
for him, or to do certain acts, as to make leases, raise portions, 
or the like. 

Poynings* Law, or Statute of Dbooheda, an act of par- 
liament mode in Ireland, 10 Hen. YII. c. 22, A.D. 1495 ; so called 
because Sir Edward Poynings was lieutenant there when it was 
made, whereby all general statutes before then made in England 
were declared of force in Ireland, which, before that time, they 
were not. 

Praecipe (r()vnn-and)y a slip of paper upon which the parti- 
culars of a writ are written ; it is lodged in the office out of 
which the required writ is to be issued. 

Praecipe in capite, a writ out of Chancery for a tenant 
holding of the Crown i7i capites viz., in chief. 

Praecipitiom, the punishment of casting headlong from 
some high place. 

Praecognita, things to be previously known in order to the 
understanding of something which follows. 
Praeda belli, booty, property seized in war. 
Praedia stipendiaria, provincial lands belonging to the 
people. 

Praedia tributaria, provincial lands belonging to the 
emperor. 

Praedia volantia. In the duchy of Brabant, certain things 
moveable, such as beds, tables, and other heavy articles of furni- 
ture, were ranked amongst immoveables, and were called prcedia 
rolantiaf or volatile estates. 
Praedict (aforesaid). 

Praediom dominans, an estate to which a servitude is due ; 
the ruling estate. 

Praediiun rusticum, heritage which is not destined for the 
use of man's habitation ; such, for example, as lands, meadows, 
orchards, gardens, woods, even though they should be within the 
boundaries of a city. 
Praefectus villae (the mayor of a tow7i), 
Preefine, the fee paid on suing out the writ of covenant, on 
levying fines, before the fine was passed. 

Praemunire [a barbarous word for prcrmenori, Lat., to be 
forewarned]. 
The original meaning of the ottenc^ is, mtcoducing a foreign 
power into ^h^f^ land, and crea^Ang iTriperiuni lu vmpeT\o,>a^ ^^^5- 
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ing that obedience to papal process which coneJtitutionally 
belonged to the sovereign alone long before the Reformation. 

Pramunitif i.e., prcBmoniti, — (Forewarned, forearmed.) 

Praenoxnexi, the name of a person, distinguishing him from 
others of the same family. 

Prcegtat cautela quam medela, — (Caution is better than cure.) 

PrasBUxnptiOy intrusion, or the unlawful taking of^ any- 
thing 

Prcesumptio violenta ralet in lege, — (Strong presumption is 
yalid in law.) 

Praxis, use, practice. 

Praxis judicum est interpres legum. — (The practice of the 
judges is the interpreter of the laws.) 

Pray in aid, a petition made in a court of justice for the 
calling in of help from another that has an interest in the cause 
in question. 

Preamble, introduction, preface ; also, the beginning of an 
act of parliament, &c., serving to pourtray the intents of its 
framers, and the mischiefs to be remedied. 

Pre-audience, the right of one to be heard before another. 

The pre-audience of the Legal profession is as follows : — 

The Attorney-General. 

The Solicitor-General. 

The Queen^s Counsel, and those who have patents of precedence. 

Serjeants-at-Law. 

The Recorder of London. 

Common Serjeant of London. 

Doctors of Civil Law. 

Barristers according to the date of their calL 

Proctors. 

Solicitors. 

Precarium, a contract by which the owner of a thing, at 
another's request, gives him the thing to use as long as the 
owner shall please. 

Precatory words, expressions in a will, praying or recom- 
mending that a thing be done. 

Precepartium, the continuance of a suit by consent of both 
parties. 

Precedence, or Precedency, the act or state of going 
before. 

Precedence, Patent of, a grant from the Crown to such 
barristers as it thinks proper to honour with. tVua.^ \&as^^V^c&<* 
tinction, whereby they are entitled \o saOoLTM^ w^^\?»-^!»S!c^'*2SiR^ 
as are aligned in their respective v8A«ax\j&. 
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Precedent condition, sach as must happen or be perfonned 
before an estate can vest or be enlarged. 

Precedents, authorities or examples to be followed by coartB 
of justice. 

Precedents sub silentio. Silent uniform oonrse of practice, 
nninterrupted though not supported by legal dedsiona 

Precept, a rule authoritatively given ; a mandate ; a com- 
mand in writing by a justice of the peace or other officer, for 
bringing a person or record before him ; the direction of a 
sheriff to the proper officer to proceed to the election of mem- 
bers of parliament ; a command to a sheriff to empannel a jmy ; 
also a provocation whereby one incites another to commit a 
felony. 

Precog^tion, in Scotland, is the " proof " of a witness 
committed to writing for use upon his examination. 

Preconization, the office of a crier, proclamation. 

Pre-contract. Where one of the parties to a marriage was 
under a prior agreement to marry a third person, such prior 
agreement was called a pre-contract. 

Pre-emption, the first buying of a thing. 

Prefer, to apply, to move for. 

Prejudice, Without, is a term given to overtures and com- 
munications between litigants before action, or after action but 
before trial or verdict. The words import an understanding that 
if the negotiation fails, nothing that has passed shall be taken 
advantage of thereafter. 

Preliminary Act, a document required to be filed by each 
solicitor in actions for damage by collision between vessels unlees 
the Court or a judge shall otherwise order. 

Premises, propositions antecedently supposed or proved ; also 
houses or lands ; also, that part in the beginning of a deed, which 
sets forth the grantor or grantee, and the land or thing granted 
or conveyed. 

Prender de baron {to take a husband). 

Prepense, forethought, preconceived, contrived beforehand. 

Prerogative, a peculiar or exclusive privilege. 

Prerogative writs, processes issued upon extraordinary 
occasions on proper cause shown. 

Prescription, rules produced and authorized by long usage. 

Prescription, Corporations by, those which have existed 
beyond the memory of man, and therefore are looked upon in 
Jaw to be well created, such as the city of London. 

Presumption; a snppoation, opVciou, ox >o^<el ^T.«T\auBlY 
formed^ 
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Presiunptive heir, one who, if the ancestor should die im- 
mediately, would be his heir; but whose right of inheritance 
may be defeated by the contingency of some nearer heir being 
bom. 

Presumptive title. A barely presumptive title, which is of 
iihe very lowest order, arises out of the mere occupation or simple 
possession of property {jtcs possessionis), without any apparent 
right, or any pretence of right, to hold and continue such 
possession. 

Pret 4 usage, loan for use ; comvwdatum, 

Pretensed right : where one is in possession of land, and 
^mother, who is out of possession, claims and sues for it ; here 
the pretensed right or title is said to be in him who so claims 
And sues for the same. 

Pretensed Title Statute, 32 Hen. YIII. c. 9, s. 2. It enacts 
that no one shall sell or purchase any pretended right or title to 
land, unless the vendor hath received the profits thereof for one 
whole year before such grant, or hath been in actual possession . 
of the land, or of the reversion or remainder, on pain that both 
purchaser and vendor shall each forfeit the value of such land 
to the king and the prosecutor. 

Preter leg^, not agreeable to law. 

Preterition, the entire omission of a child^s name in the 
father's will, which rendered it nuU — exheredation being allowed, 
but not preterition. 

Pretiuxn affectionis, an imaginary value put on a thing by 
the fancy of the owner in his affection for it. 

PretitLm mccedit in loco rei. — (The price succeeds in the place 
of the thing.) 

Prevarication, a collusion between an informer and a 
defendant, in order to a feigned prosecution. Also, any secret 
abuse committed in a public office or private commission ; — also, 
the wilful concealment or misrepresentation of truth, by giving 
evasive or equivocating evidence. 

Prevention, the right which a superior person or officer has 
to lay hold of, claim, or transact, an affair prior to an iaferior 
one, to whom otherwise it more immediately belongfs. 

Pricking for SherifGs, the ceremony of making returns to 
the Privy Council by the Judges of Assize of three persons for 
each county in England and Wales, from whom to select the 
sheriff for the ensuing year. 

Pride-gavel, a rent or tribute. 

Primee impressionis. A caae ^Tvia» \xn::^Ts»sas5M«» VsSt si^a 
JSrat Jmpreasion) is a case of a ue^? "tenSL^ \ft ^\5l^Si.^^ ^K^y^i^ 
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principle of law directly applies, and which mnst be decided 
entirely by reason as distinguished from authority. 

Prim4 facie evidence, that which not being inconsistent 
with the falsity of the hypothesis, nevertheless raises such a 
degree of probability in its favour that it must prevail if it be 
credited by the jury, unless it be rebutted, or the contrary proved. 

Prima tonsura (Jhe frst crop). 

Primary conveyances, original conveyances ; they are — 

(1) Feoffments. (2) Grants. (3) Gifts. (4) Leases. (5) 
Exchanges. (6) Partitions. 

Primary evidence, the best evidence as distinguished from 
secondary evidence. 

Primogeniture, seniority, eldership, state of being first-bom. 

Primum decretom, a provisional decree. 

Prince, a sovereign, a chief ruler of either sex. 

Principal and Accessary (or Accessory). (1) JPrinci- 
paU in offences are of two degrees : (a) of the first degree, i.e.f 
the actual perpetrators of the crime ; (^) of the second d^^ree, 
ix.j those who are present, aiding, and abetting the fact to be 
done. 

AccexstorirH are not the chief actors in the offence, nor present 
at its perfoi-mance, but are in some way concerned therein, 
either before or after the fact is committed. 

Principal and Agent, he who being sxd generis and com- 
petent to do any act for his own benefit on his own account, 
employs another person to do it. is called the principal con- 
stituent, or employer, and he who is thus employed is called the 
agent, solicitor, proxy, or delegate of the principal, constituent, 
or employer. 

Principia jyrohant, non prohantur. — (Principles prove, they 
are not proved.) 

Principlis obsta. — (Oppose beg^Jinings.) 

Prineipiuvi est potigaima pars cnjusqne rei. — (The principle of 
anything is its most powerful part.) 

Prim' tempore potior jure. — (He who is first in time is preferred 
in law.) 

Priority, an antiquity of tenure in comparison with another 
less ancient ; also, that which is before another in order of time. 

Privatio prcempponit habitum, — (A deprivation presupposes a 
possession.) 

Privatis pactionibus non dubiv/m est non Itrdijus ceeterorum, — 
(There is no doubt that the rights of third persons are not 
jxpeyndioed by private agreementa.^ 
JPrimtomm conventio jun jpviblico non derogat,— ^^YV^a «^5k»^ 
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ment of private individuals does not derogate from the public 
right (law). 

Privatum coinmodum publico redit. — (Private good yields to 
public.) 

Privatum incommodum ptihlico bono pensatur, — (Private loss 
is compensated by public good.) 

Privies, those who are partakers or have an interest in any 
.action or thing, or any relation to another. They are of six 
kinds : — 

(1) Privies of blood, such as the heir to his ancestor. 

(2) Privies in representation, as executors or administrators to 
their deceased testator or intestate. 

(3) Privies in estate, as grantor and grantee, lessor and lessee, 
assignor and assignee, &c. 

(4) Privities, in respect of contract, are personal privities, and 
•extend only to the persons of the lessor and lessee. 

(5) Privies, in respect of estate and contract, as where the 
lessee assigns his interest, but the contract between lessor and 
lessee continues, the lessor not having accepted of the assignee. 

(6) Privies in law, as the lord by escheat, a tenant by the 
courtesy, or in dower, the incumbent of a benefice, a husband 
suing or defending in right of his wife, &c. 

Privilege, an exemption from some duty, burthen, or at- 
tendance, to which certain persons are entitled, from a sup- 
X)osition of law, that the stations they fill, or the offices they are 
engaged in, are such as require all their care. 

Privilege, Writ of, a process to enforce or maintain a 
privilege. 

Privileged commuiiicatioii, a communication which a 
^tness cannot be compelled to divulge, such as that which takes 
place between husband and wife, between a client and his legal 
adviser, and which cannot be disclosed without the client's 
consent ; secrets of state, &c. 

Privileged debts, debts which an executor may pay in 
preference to all others, such as sickbed and funeral expenses, 
the expenses of mourning, servants' wages, &c. 

Privilegia, or Laws ex post facto, laws which are enacted 
after an act is committed, declaring it for the first time to have 
lieen a crime, and infiicting a punishment upon the person who 
has committed it. 

Privilegium, property propter, a qualified property in 
animals ferce natv/rce^ i.e., a privilege of h.\ia;it>\si%^ ^s62sSs^% vcBSi. 
killing them, in exclusion oi o\>h.«;x«. 

Privilegium est beyiejicium pcrBoixaXt^ et exVvTx^mt'^'v cwt*. % 
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sond.'—iA privilege is a personal benefit, and dies with the 
perHon.) 

Privilffjium est quasi pri rata lex. — (Privil^e is, as it were, a 
private law.) 

l^irileglum 7ion valet contra remjmblicam. — (A privil^e 
avails not against public good.) 

Privy verdict, so called when the judge has left or ad- 
journed the court, and the jury being agreed, in order to be 
delivered from their confinement, obtain leave to give their 
verdict privily to the judge out of court. 

Prize of War, property captured in war, which falls to 
the forces capturing it by grace of the Crown, to which it 
belongs. 

Prize Court. This is an international tribunal, existing by 
virtue of a special commission under the great seal, during war 
or until the litigations incident to war have been brought to a 
conclusion. 

Pro C/(>r, or in respect of^. 

Proamita, a great paternal aunt, the sister of one's grand- 
father. 

Proamita magna, a great great aunt. 

Proa via, a great grandmother. 

ProavunculuB, a great uncle. 

ProavuB, a great grandfather. 

Prohamll neeessltas ineumhit illi qui agit, — (The necessity of 
proving lies upon him who commences proceedings.) 

Probate, official proof of a will. 

Probationer, one who is upon trial. 

l^ohatiimes dehent esse evident es, scil. perspicuw etfaciles in- 
felligi.— (Proofs ought to be evident, to wit, perspicuous and 
easily understood.) 

Probator, an examiner ; an accuser or approver, or one who 
undertakes to prove a crime charged upon another.) 

Probatory term, a term for taking testimony. 

Probatum est (it is tried or proved). 

Probi et legales homines (good and lawful men). 

Proeds verbal, an authentic minute of an official act, or 
statement of acts. 

Processum continuando, a writ for the continuance of 
process after the death of the chief justice or other justices in 
the commission of oyer and terminer. 

Prochein amy, the next friend or next of kin to a child in 
bis nonage, who in. that respect is aWoNve^ \» ^eaXlot \,\!kfe \xxfiBjLt 
Jn the management of his affaiis. 
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Proclironisxxi, an error in chronology ; dating a thing before 
it happened. 

Proctor, a manager of another person's affairs. 

Procuration fee, a sum of money or commission taken by 
scriveners on effecting loans of money. 

Pro eo quo (Jot this that). 

Profit a Prendre, a right to enter on the land of another, 
and take therefrom a profit of the soil. 

Prohihetur ne qnisfacmt in suo quod nocere possit alieno ; et 
sic utere tuo ut alienum nan Icedas, — (It is prohibited for any 
to do that on his own property which may injure another's : 
and so use your own, that you do not hurt another's.) 

Pro formd., as a matter of form. 

Pro lid.c vice, for this occasion. 

Prohibition, a writ to forbid any court to proceed in any 
cause there depending, on the suggestion that the cognizance 
thereof belongs not to such court. It is a remedy provided by 
the common law against the encroachment of jurisdiction. 

Pro indiviso (as U7idivided'), the possession or occupation of 
lands or tenements belonging to two or more persons, whereof 
none knows his several portion j as coparceners before partition. 

Pro interesse suo, in respect of his interest. 

Prolicide, the destruction of human offepring. 

Promatertera, a great maternal aunt : the sister of one's 
grandmother. 

Promatertera magna, a great great aunt. 

Promutuum^ a quasi contract, by which he who receives a 
certain sum of money, or a certain quantity of fungible things, 
delivered to him through mistake, contracts the obligation of 
restoring as much. 

Pronepos, a great grandson. 

Pronotary, first notary. 

Pronurus, the wife of a great grandson. 

Propatruus magnus, a great great uncle. 

Pro|)inqui et consangidnei, the nearest of kin to a 
deceased person. 

Propinquior excludit propinquurn ; propiiiquus remotum; et 
remotus remotiorem. — (He who is nearer excludes him who is 
near ; he who is near, him who is remote ; he who is remote, 
him who is remoter.) 

Propoaitio indefinita cequipollet universalis — (An indefinite 
proposition is equivalent to a general one.) 

Proprietas rei'bonim est salus propHetatutw. — ^V^^s^S^^sd^ ^^ 
words is the salvation of property.') 



I 
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Proprietate probancUl, de, a writ addressed to a sheriff to 
try by an inquest in whom certain property, previous to distress, 
subsiMted. 

Proprirtate* rcrborum observaiidiB .gufU, — (The proprieties of 
words are to be observed.) 

Proprio vigore (% ifg o/vn force). 

Pro querente [jfro. quer.'] (for the plaintiff ), 

Pro rat4 or Pro ratft parte (/» proportion). 

Pro re natA, to meet the emergency. 

Pro salute animae \_for the good of his soul]. All prosecu- 
tions in the ecclesiastical courts ejce pro salute animce. 

Protectio trahit subjectionrm, et subjeetio proteotionem. — (Pro- 
tection begets subjection, subjection protection.) 

Protector of the Settlement, the person appointed by the 
Fines and Recoveries Act, in substitution for the old tenant to 
the priecipe, whose concurrence in barring estates-tail in re- 
mainder is required in order to preserve, under certain modifi- 
cations, the control of the tenant for life over the remainder- 
man. 

Protestando, a word made use of to avoid double pleading 
in actions ; it prevents the party that makes it from being con- 
cluded by the plea he is about to make, that issue cannot be 
joined upon it ; and it is also a form of pleading, where one 
will not directly affirm or deny anything alleged by another or 
himself. 

Protocol, the original copy of any writing. 

Prout patet per recordum (^even as it appears by the 
record). 

Proviso est providere prrescntia et futura non preeterita. — 
(A proviso is to provide for the present or future, not the 
past.) 

Pueri sunt de sanguijie parentum, sed pater et mater non sunt 
de sanguine jmei'orum. — (Children are of the blood of their 
I)arents, but the father and mother are not of the blood of the 
children.) 

Puberty, the age of 14 in men and 12 in women, when 
they are held fit for, and capable of, contracting marriage. 

Pueritia, the age from seven to fourteen. 

Puffer, one who attends a sale by auction for the purpose of 
raising the price and exciting the eagerness of the bidders. A 
bidder may be privately appointed by the owner, in order to 
inrevent the estate or property from being sold at an under- 
VBlne; but where a person is employed, uo\i ^-a «. ^x^«a.\vfeioii to 
prevent a sale at an undervalue, Ijut to acacew xx.^ >iJaft ^TiS5fc,\^Sai 
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a frand. A vendor can appoint only one bidder. If the parti- 
culars or advertisements state that the property is to be sold 
without reserve, the sale would be void against a purchaser, if 
any person were employed as a pui^er, and bid at the sale. 
As to the invalidity, in certain cases, of sales by auction of 
land, by reason of the employment of a puffer, see 30 & 31 Vict, 
c. 48. 

Puis darrein continuance (since the last continuance). 

Puisne, junior, inferior, lower in rank. 

Pulsator, the plaintiff or actor. 

Punchayet, an arbitration. — Indian, 

Pupilarity, non-age. 

P\ir autre vie, Tenant, the least estate of freehold which 
the law acknowledges, for an estate for the life of another is 
not so great as an estate for one's own life. 

Purparty, share, part in a division. 

P\irus idiota (a congenital idiof). 

Purview, the body of a statute as distinguished from the 
preamble ; the general scope and object of a statute. 

Putagiuni 7i(Breditatem nan adimit. — (Incontinence does not 
take away an inheritance.) 

Putative, supposed, reputed. 

Putts and refusaliB, time-bargains, or contracts for the sale 
of supposed stock on a future day. 

a 

QuA, in the character of, in virtue of being. 

QuAcunque vi4 datA, whichever way you take it. 

Ctuadrans, the fourth of a whole. 

Quadriennium utile, the term of four years allowed to a 
minor after his majority, in which he might by suit or action 
endeavour to annul any deed to his prejudice granted during 
his minority. 

Quae accessionum locum obtinent extingv/untur cuvi principales 
res peremptcB fuerint. — (Those things which are incidents are 
extiaguished when the principals (to which they are iucident) 
are extiaguished.) 

QucB ad unuinfinem loquuta sunt, nan dehent ad alium detor- 
queri. — (Those words which are spoken to one end, ought not 
to be perverted to another.) 

QucB coheerent persona a persona separari iic<i\)Lef«Lut. — ^^JTtssc^^ 
which belong to the person ougVit) "ao\» \ft \i^ ^«yas»iu^ ^xssvsi.*^^^ 
person,) 



QUJE 218 QVM 

Quat fiommuni legi derogant ttrirth interpret ajvtnr. — (Those 
things which derogate from the oommon law are to be strictly 
interpreted.) 

Qu€e contra rationevi juris introdncta sunt, non dehent trdhi 
in consequent iam. — (Things introduced contrary to the reason of 
law ought not to be drawn into a precedent.) 

^ufPcunque intra rationem legis inreniuntur, intra legem ijfsam 
esxe jndieantur. — (What things soever appear within the reason 
of a law, are to be considered within the law itself.) 

Quce duhitationis eavsd tolletid/p inseruntur eonwiunem legem 
non IfFdufU. — (Things which are inserted for the purpose of 
removing doubt, hurt not the common law.) 

duad est eadexn (vrhieh is the same"). 

Quce incontinenti xeX eertb Jivnt^ inesse videntur. — (Things 
which are done directly and certainly, appear to be inherent.) 

Qua! in eHri(i regis acta sunt rith agi pra^sumuntur. — (Things 
done in the king's court are presumed to be rightly done.) 

Qiue in partes diridi nequeunt solida a singulis prfpstantvrj— 
(Services which are incapable of division are to be performed in 
whole by each individual.) 

Qure inter alios acta sunt neinini noeere dehent^ sed prodexxr 
possunt. — (Transactions between strangers ought to hurt no 
man, but may benefit.) 

Quts in testa jfte?ito ita sunt seripta, ut intelligi non possint, 
perinde sunt ae si seripta non essent. — (Those things which in a 
testament are so written as not to be intelligible, are regarded as 
if they had not been written.) 

Qu{e legi coitimtmi derogant stride interpret antur. — (Those 
things which are derogatory to the common law are to be 
strictly interpreted.) 

Qutelibet eoneessio fortissimh contra donatorem interpret^nda 
est. — (Every grant is to be most strongly taken against the 
grantor.) 

Qiuplibet ptBna corporalis, guamvis minima, major est qualtbet 
po'nd peeuniarid. — (Every corporal punishment, although the 
very least, is greater than any pecuniary punishment.) 

Qua mala sunt inchoata in principio rix bono peraguwtur 
exitu. — (Things bad in principle at the commencement seldom 
achieve a good end.) 

Qu€B non valeant singula, junetajurant. — (Things which do 
not avail when separate, when joined avail.) 

Qua reruni naturd prohibentur, nulld lege eonfirmata sunt. — 
(TbingB whioh are prohibited \i7 \itife Ti2*\ioift ol \Xivti3ga. «j:e oon- 
JBrmed by no law.) 
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QufB sunt minor is culpcB sunt majorisinfami^. — (Things which, 
are of the smaller gailt are of the greater infamy.) 

Qucerere dot sapere quce sunt legitime verb. — (To inquire into 
is the way to know what things are truly lawful.) 

duadstus, that estate which a man has by acquisition or pur- 
chase, in contradistinction to hareditas, which is what he has 
by descent. 

duaxndiu se bene gesserit (as long as he sluill behave him" 
self well). 

Quum longum debet esse rationabile tempus non definitur in lege, 
sed pendet ex dlscretione justiciar iortim. — (How long reasonable 
time ought to be, is not defined by law, but depends upon the 
discretion of the judges.) 

Qnamvis aliqvdd per se non sit 7nalv/ni^ tamen si sit mali 
exempli, non est faciendum. — (Although a thing in itself may 
not be bad, yet, if it hold out a bad example, it is not to be 
done.) 

Quando aliquid mandatur, mwndatur et oinne per quod p&T' 
venitur ad illud. — (When anything is commanded, everything 
by which it can be aiccomplished is also commanded.) 

Quando aliquid prohibetur, ex directo, prohibetur et per 
obliquum.—(WhesD. anything is prohibited directly, it is prohibited 
also indirectly.) 

Quando aliquid prohibetur, prohibetur omne per quod devenitur 
ad illud. — (When anything is prohibited everything which 
tends towards it is prohibited. 

Quando de und et eddem re duo onerabiles existunt, unus, pro 
insufficientid alterius, de integro oneraMtur. — (When there are 
two persons liable for one and the same th^g, one for the 
other's default will be charged for the whole.) 

Quando diversi desiderantur actus ad aliquem statum perfici- 
endum, plus respielt lex actTim originalem. — (When to the per- 
fection of an estate divers acts are requisite, the law has more 
regard to the original act.) 

Quundo duo jura concurrunt in und persond, asquu/m est a>o si 
essent in diversis.) — When two rights concur in one person, it is 
the same as if they were in separate persons.) 

Quando lex aliquid alicui concedit, concedere videtur id sine 
quo res ipsa esse non potest. — (When the law gives a man any- 
thing, it gives him that without which it cannot exist.) 

Quando lex aliquid alicui concedit, omnia incidentia tacith 
eoTWfiduntur. — (When the law gives anything t» wa:^ ^scJfe^'viJ^ 
incidents are tacitly given.) , 

Quando lex est specialise raixo o/ittem geueTttW*^ QCWsrtdXNXert « 
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fxt inteWgrnda. — (When the law is special, but its reason 
general, the law is to be understood generally.) 

(^uando rex non nilet ut ngo, raleat quantum valere potest, — 
(WTien anything does not operate in the way I intend, let it 
operate as far as it can.) 

Quando vfrha xtatuti xunt sjwciaUa, ratio autem generality 
tfvncralltcr Htututum est inteUigeiidum. — (When the words of a 
statute are special, but the reason general, the statute is to be 
understood generally.) 

duantity of estate, its time of continuance, or degree of 
interest as in fee. during life, or for years. 

duantum xneruit (so much as he has deserved). 

duantum valebat (so much as it was wortK). 

duare clausTim fregit (wherefore he broke the close). 

duare ejecit infra tenninum {wherefore he ejected 9tritJtin 
the term^. 

duare impedit, a real possessory action, which lies to 
recover a presentation, when the patron's right is disturbed, 
or to try a disputed title to an advowson. 

duare obstruxit, a writ which lay for him who, having a 
liberty to pass through his neighbour's ground, could not enjoy 
his right, because the owner had obstructed it. 

duarter-days, the days which begin the four quarters of 
the year, viz., March 2oth, Lady-day ; June 24th, Midsummer-day ; 
September 29th, Michaelmas-day ; December 25th, Christmas-day. 

duash, to overthrow or annul. 

duasi, prefixed to a noun, means that although the thing 
signified by the combination of "quasi" with the noun does not 
comply in strictness with the definition of the noun, it shares 
its qualities, falls philosophically under the same head, and is 
best marked by its approximation thereto. 

duasi contract, an act which has not the strict form of a 
contract, but yet has the effect of it ; an implied contract. 

duasi-crime, or duasi-delict, the action of one doing 
damage or evil involuntarily. 

duasi-fee, an estate gained by wrong. 

duasi-personalty, things which are moveable in point of 
law, though fixed to things real, either actually, as enablements 
(^fructus industriales'), fixtures, &c. ; or fictitiously, as chattels- 
real, leases for years, &c. 

duasi-realty, things which are fixed in contemplation of 
Jaw to realty, but moveable in themselves, as heir-looms (or 
limba of the inheritance), title-deed's, coxvi^ xoWa, u». 
Quasi- tenant at suffexance, on \iLXidftx-\»eaKak.,^\\a Ss^\a. 
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XK>ssession at the determination of an original lease, and is per- 
mitted by the reversioner to hold over. 

duasi-traditio, the placing a person in possession of a 
right. 

duasi-trustee, a person who reaps a benefit from a breach 
of trust, and so becomes answerable as a trustee. 

dueen's Bench. The Court of King's or Queen's Bench, so 
called because the king used formerly to sit there in person. 

dueen's Counsel, barristers appointed counsel to the 
Crown, and called within the bar. They must not be employed 
against the Crown without special license. They may act as 
judges of assize when named in the commission. 

due estate, whose estate he has. It is a defence where one 
entitling another to land, says, that he and they whose estate 
he has, have enjoyed the same. 

due est le mesme, a term used in actions of trespass, &c.y 
for a direct justification of the very act complained of by the 
plaintiff as a wrong. 

Quemadmodum ad qutestionem facti non resvoiident judices^ 
itaf ad q^iwstionem juris non respondent^ juratores. — (In the 
same manner that judges do not answer to questions of fact, so 
jurors do not answer to questions of law.) 

Qui ahjurat regnum amittit regntim sed non regem ; patHam 
sed Twn patrem 2>atriee. — (He who abjures the realm leaves the 
realm, but not the king ; the country, but not the father of the 
country.) 

Qui adimit nwdinm, dirimit finem. — (He who takes away the 
middle destroys the end.) 

Qui aliquid statuerit parte inaudita altera, eeguum licet 
dixeritf hand cequum. fecerlt. — (He who decides anything, one 
party being unheard, though he should decide right, does 
wrong.) 

Quicquid plantatur solo, solo cedit. — (Whatever is affixed to 
the soil, belongs to the soil.) 

Qui doit inheriter al pere doit inheriter al fitz. — (He who 
would have been heir to the father, shall be heir to the 
son.) 

duid pro quo (what for what}, the mutual consideration 
and performance of both parties to a contract. 

Qui facit per alium., faeit per se, — (He who acts through 
another, acts through himself.) 

Qui habet ju/risdictionem ahsolvendi^ hahet 3UTvAd%ct\.vi\veAw 
ligandi. — (He who has the ^uiia^otioii ol \w»«oxEL^^\ia& '<is^'^ 
jurisdiction of binding.) 
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(f^ui hfprvt in liter a, httret in rortiee. — (He who oonsidere 
merely the letter of an instrument goes but skin-deep into its 
meaning.) 

Qiii in It fern cH pro Jaw nato hahetur^ quoties dc ejus commodo 
f/ureritur. — (He who is in the womb is held as already bom, 
whenever a question arises for his benefit.) 

(fhtljiirc nuo iititnr, fwrnlnl facit injnriam, — (He who exercises 
a right, does an injustice to nobody.) 

Quilibct jwtrst rcnvnciarejuri pro tte introducto, — (Every man 
can renounce a right introduced for himself.) 

duillet, a quibble. 

(^ui non hahct potf^xtafcm alienandi hahet neeesgitatevi refinendi. 
— (He who has not the power of alienating, is obliged to 
retain.) 

(>wi non improhut, approbat. — (He who does not blame, ap- 
proves.) 

(fhil lion ohstat quod ohxtare potest, facere mdetur, — (He who 
does not prevent what he can prevent, seems to commit the 

thing.) 

Qu l non proh Ihet quod proh there potest, assentire videtur. — (He 
who does not forbid what he can forbid, appears to assent.) 

Qui non projmlmt iujuriam quando potest, infert. — (He who 
does not repel an injury when he can, induces it.) 

Qui ohstruit adituni, dextruit commodum. — (He who obstructs 
an entry (on land) takes away the enjoyment.) 

Qui omnt', die it, nihil rxeludit. — (He who says all, excludes 
nothing.) 

Qui pare it noeentihus, innocentes punit. — (He who spares the 
guilty punishes the innocent.) 

Qui peccat ebriux, luat sobrius. — (Let him who sins when 
drunk, be punished when sober.) 

Qui per aliuin facit, per seipsum facere videtur. — (He who 
does a thing by an agent, is considered as doing it himself.) 

Qui per fraudem agit,frustra agit, — (What a man does fraudu- 
lently, he does in vain.) 

Qui primum peceat ille facit rixam, — (He who sins first, 
makes the strife.) 

Qui prior est tempore potior est jure. — (He who is first in 
time, is better in law.) 

Qui pro me aliqnid facit, mihi fecisse videtur, — (He who does 
anything for me, appears to do it to me.) 

ffni semel actionem renunciaverit amplius repetere non potest. 
— (He who renounces an action once, <:»bim.o\> «ii-^ ixissr^ te^^eat 
it) 
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Qui sent it conimodum, sentire debet et onug ; ct e contra. — (He 
who receives the advantage, ought also to suffer the burthen ; 
and the converse also holds.) 

QuisquU pressumitur bonus; et semper in dubiis pro reo 
respondendum. — (Every one is presumed good ; and in doubtful 
cases, the resolution should be ever for the accused.) 

Qui tacet, consentire videtur. — (He who is silent, appears to 
consent.) 

Qui tacet consejUire videtur, ubi tractatar de ejus commode, — 
(He who is silent is considered as assenting, when his advantage 
is debated.) 

dui tain (who as nvell), a popular action on a i>enal statute 
which is partly at the suit of the Queen, and partly at that of 
an informer. 

Qui tardius solvit, minus solvit. — (He who pays slowly, pays 
too little.) 

Qui timent, cavent et vitant. — (They who fear, are wary and 
avoid.) 

duit claim, a quitting of one's action, claim, or title. 
Ctuit rent, a rent, the payment of which frees from ser- 
vices, &c. 

Quittance, an abbreviation of acquittance, a release. 
Qui vult declpi decipiatur. — (Let him be deceived who wishes 
to be deceived.) 

duoad hoc (as to this). 
duo anixno (with what mind'). 

Quod ab initio non valet, in tractu temporis non convalescet. — 
(That which is bad in its commencement, improves not by lapse 
of time.) 

Qtwd (pdijicatur in area legata cedit legato. —(That which is 
buUt on the ground devised passes to the devisee.) 

Quod alias bonum et justum est, si 2)er rim, vel fraudem- 
petatur, malum et injustum efficitur. — (What otherwise is good 
and just, if it be sought by force and fraud, becomes bad and 
unjust.) 

Quod approbo non reprobo. — (That which I approve I do not 
reject.) 

QiLod a quoque pcena; nomine cxactum est id eidem restiturre 
nemo cogitur. — (No one is obliged to pay back what any one has 
been made to pay by way of penalty.) 

Quod constat clarh, n^m debet verijicari. — (That which is clearly 
apparent, needs not to be verified.) 

Quod constat curia opere testium oiou xTiAV^et. — ^^^TmjS^* Na» 
maidfeat to the cx)art needs not the 'keV^ ol ^n^s^s^s^^^^ 



QUO 224 QUO 

Quod contra legem Jit, pro in/ecto hahctur. — (AVhat ii done 
contrary to law is considered as not done.) 

duod cum (J hat tvhereaiC). 

Quodennque aliqnh oh tutelam carper in sui fecerit^ jure id 
fechne videtnr, — (Whatever any one does in defence of his per- 
son, that he is considered to have done legally.) 

Quod dvhita* fie fecerln. — (Refrain from doing that about 
which you are in doubt.) 

Quod fieri debet fae He prrpsumitur. — (That which ought to be 
done is easily presumed.) 

Quod Jieri non debet factu m valet, — (What ought not to be done 
is valid when done.) 

Quod initio ritioxum est non potest tractu temporis convalescere. 
— (That which is void from the beginning cannot become valid 
by lapse of time.) 

Quod in uno si milium ralet, ralebit in altera. — (What avails in 
one of two similar things, will avail in the other.) 

Quod nulliux est^est domini regis. — (That which is the property 
of nolx)dy belongs to our lord the king.) 

Quod nullius est, id rati one iiaturali occupanti canceditur. — 
(What belongs to nobody is given to the occupant by natural 
right.) 

Quod per vie non jfo^^fum, nee per aVmm. — (What I cannot do 
of myself, I cannot do by another.) 

Quod per reeordu m probafum ,non debet esse negatum. — (What 
is proved by record, ought not to be denied.) 

Quod primum est intentione, ultimum est in operatiane. — (That 
which is first in intention is last in operation.) 

Quod 2>rius est rerius est ; et quod prius est tempore potius est 
jure. — (What is first is true ; and what is first in time is better 
in law.) 

Quod jivo minore lieitiim est, et jyro majare licitv/m est, — (That 
which is lawful as to the minor is lawful as to the major.) 

Quodqiie dissolvitur eodem modo quo ligatur. — (In the same 
manner that a thing is bound, in the same manner it is un> 
bound.) 

duod recuperet (that he do recover the debt or damages)^ a 
final judgment for a plaintiff in a personal action.) 

Quod remedio destituitur ipsa re valet si culpa ahsit. — (That 
which is without remedy avails of itself, if there be no fault in 
the party seeking to enforce it.) 

Quad semel meum est amplius meum esse nan potest, — (What is 
tmce mine cannot be more fully mme.^ 
0£od semel placuit in electicme, awpXiu* d\«i)UceT6 uva -potM*., 
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— (What choice Is once made, it cannot be disapproved any 
longer.) 

Quod mbintelligitur non deest — (What is understood is not 
wanting.) 

Quod tacite intelligitur deesse non videtur, — (What is silently 
understood does not appear to be wanting.) 

Quod va/num et inutile est, lex non requirit, — (The law requires 
not what is yain and useless.) 

Quo ligatuTf eo dissolvitur. — (By the same mode by which a 
thing is bound, by that is it released.) 

Quo modo quid constituitur, eodem modo disfolvitur. — (In the 
same manner by which anything is constituted, by that it is 
dissolved.) 

duoniam attacbiamenta, one of the oldest books of the 
Scotch law, so called from the first words of the volume. 

duonim Qof whom). 

Quotiens dubia interpretatio libertatis est secundum libertatem 
respondendum est. — (As often as the interpretation of liberty is 
doubtful, we should answer according to liberty.) 

Quotiens idem sermo dv>as sententias exprimit ; ea potissimum 
excipiatur, qute rei generanda optior est. — (Whenever the same 
speech expresses two meanings, that ought to be giv«n most 
weight to which is the fitter for effecting the purpose.) 

Quoties duplici jure drfertur alieui successiOj repudiate novo 
jure, quod antedefertur supererit vetus. — (Whenever a sucoession 
comes to a man by a double right, the new right being laid 
aside, the old one which brought it first will survive.) 

Quoties in stipulationibus ambigu>a oratio est commtodissimum 
est id acoipi quo res de qud agitur in tuto sit, — (Whenever the 
expression is doubtful in contracts, it is most advantageous that 
that meaning be accepted by which the safety of the subject- 
matter may be assured.) 

duo warranto, a writ issuable out of the Queen's Bench 
Division of the High Court of Justice, in the nature of a writ of 
right for the Crown against him who claims or usurps any 
office, franchise, or liberty, to enquire by what authority he 
supports his claim in order to determine the right. 

Qwum principalis causa non consistit ne ea quidem qua 
seqv/imtur locum habent. — (When the principal does not hold, 
the incidents thereof ought not to obtain.) 

d. V. (quod vide), used to refer a reader to the word^ 
ohapter, &c., the name of which it immediately foUowa, 
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Rack-rent, rent raised to the uttermost ; the foil annual 
▼alue of the property. 

Rageman, a rule, form, or precedent. 

Raptu hadredis, a writ for taking away an heir holding in 
socage ; of which there were two sorts, one when the heir was 
married, the other when he was not. 

Rastell. Among the ancient law-writers of the reign of 
Henry VIII. are to be reckoned John Rastell, the printer and 
lawyer, and his son William Rastell, the lawyer and printer. 

Rate-tithe, when any sheep, or other cattle are kept in a 
parish for less time than a year, the owner must pay tithe for 
them pro ratd^ according to the custom of the place. 

Ratihabitio, confirmation, agreement, consent, approbation 
of a contract. 

liatihahltio mandato aquiparatur. — (Ratification is tanta- 
mount to a direction.) 

liatihahitio mandato comparatur. — (Ratification is equivalent 
to command.) 

Ratio decidendi, the point in a case which determines the 
judgment. 

liatio mtformalis causa consuettidinis. — (Reason is the formal 
cause of custom.) 

liatio est legis anima ; mutatd legis ratione mutatur et lex. — 
(Reason is the soul of law ; the reason of law being changed, 
the law is also changed.) 

Ratio et aurtoritas duo clarissima mundi lumina. — (Reason 
and authority, the two brightest lights of the world.) 

Itatio potest allegari deficiente lege. Sed ratio vera et legalig, 
et 7ion apparens. — (Reason may be alleged when law is defec- 
tive. But it must be true and legal reason, and not merely 
apparent.) 

Rationabile estoverium, alimony. 

Rationabili parte, an old writ of right for lands, &c. 

Rationabilis dos, a widow's third, or reasonable dower. 

Rationes, the pleadings in a suit. Rationes exercere, or ad 
ration^s stare, to plead. 

Real action, one brought for the specific recovery of landSj 
iftniements, and hereditaments. 

Real burden. "Where a right to lands is expressly granted 
mnder the burden of a specifi-c sum., >N\iVOQ. \a ^%s^3ax%^ ^ \s\ucden 
OD the lands themselves, or ^lieie ^itie ris\i\.Sa ^eR^iaaL^Ts^SS.-^ 
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the Btun be not paid, and where the amount of the snm, and the 
name of the creditor in it can be discovered from the records, 
the burden is said to be real. 

Real e&tate, landed property, including all estates and in- 
terests in lands which are held for life or for some greater estate, 
and whether such lands be of freehold or copyhold tenure. 

Real things, things substantial and immoveable, and the 
rights and profits annexed to or issuing out of them. 

Real warrandice, an infeoSment of one tenement given in 
security of another. 

Re-attaclunent, a second attachment of him who was 
formerly attached and dismissed the court without day, by the 
not coming of the justices, or some such casualty. 

Rebus sic stantibus, at this point of affairs. 

Rebutter, the answer of a defendant to a plaintiffs sur- 
rejoinder. 

Rebutting evidence, that which is given by one party in 
a cause, to explain, repel, counteract or disprove evidence 
produced by the other party. 

Recaption, the ta.king a second distress of one formerly 
distrained, during the plea grounded on the former distress. 

Receditur a placitU juris potivs quam ifijurice et delicta 
maneant imptmita. — (We surrender the forms of law rather 
than allow injuries to remain unpunished.) 

Receptus, an arbitrator. 

Recession, a re-grant. 

Recital, the rehearsal or making mention in a deed or 
writing of something which has been done before. 

Reclaimed animals, those that are made tame by art, 
industry or education, whereby a qualified property may be 
acquired in them. 

Recognitors, the jury empanelled in an assize; so called 
because they ac^owledged a disseisin by their verdict. 

Recognizance, an obligation, acknowledged and enrolled in 
a court of law with a condition to be void on the performance 
of a thing stipulated. 

Recognizee, he to whom one is bound in a recognizance. 

Recognizor, he who enters into a recognizance. 

Reconduction, a relocation, a renewal of a lease. 

Reconvention, an action by a defendant, against a plaintiff 
in a former action ; a cross-bill or litigation. 

Record, Courts of, those whose judicial acts &tl<1 '^x!c^(sj^<«^> 
ings are enrolled in parchments, lox «b ^5e^^\?oa^.^s^«aissv■^5^ "w^^ 
testimonjr. 
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Beoord, Del>t« ol^ those whioh appeu* to be dne bj the 
evidenoe of a court of record, such as a judgment, reoogniianoe, 

Ac. 
Becord, Trial by. If a record be asserted on one side to 

exist, and the opposite party deny its existence, thus, '*that 
there is no such record remaining in court as all^f^d,** and 
issue be joined thereon, this is an issue of nul tiel record ; and 
the court awards a trial by inspection of the record. Upon 
this, the party affirming its existence is bound to produce it in 
court on a given day; failing to do so, judgment is given for his 
adversary. 

Becordari fiEkcias loquelam [abbrev. re, fa. lo.\ an original 
writ, in the nature of a certiorari, issuing out of Chancery, 
addressed to a sheriff to remove a cause depending in an in- 
ferior court not of record to a superior court 

Becovery, the obtaining a thing by judgment mr triaL 

Bectuxn esse, to be right in court. 

Bectoxn rogare, to ask for right ; to petition the judge to 
do right. 

Bectuxn, stare ad, to stand trial, or abide by tlie sentence 
of the court. 

Bectus in ciiri&, one who stands at the bar of a court, and 
no accusation is made against him ; also, said of an outlaw when 
he has reversed his outlawry. 

Jie(*uperatiOf i.e., ad rem, per injuriam extorta/m sitje detentam, 
per nententiam judieis restitutio, — (Recovery, that is, restitution 
by sentence of a judge to a thing wrongfully extorted or 
detained.) 

Rscuperatio est aUevjus rei in causam alterius addueta per 
judicem acquisitta. — (Recovery is the acquisition, by sentence of 
a judge of anything broaght into the cause of another.) 

Hecurrendum est ad extraordin4irium qtumdo non valet ordi- 
narium. — (We must have leoourse to what is extraordinary, 
when what is ordinary fails.) 

Becusatio Judicis, a refusal of, or exception to a judge 
upon any suspicion of partiality. 

Beddenduxn, a clause reserving rent in a lease, whereby a 
lessor retains some new thing to himself out of that which he 
g^nted before. 

Beddition, a surrendering or restoring; also, a judicial 
acknowledgment that the thing in demand belongs to the 
deznandant, and not to the person surrendering. 

Hediddit ae (he has reiulered Himself^, «b\i^^ \a ^ ^sinr 
oipt^l, who lenders himself to priBon. m ^as^aai^^ Q)1\)^\w^ 
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Bedeemable rights, rights which return to the ocmyejor 
or disposer of land, &c., upon payment of the sum for which 
snch rights are gfranted. 

Be-dexnise, a re-granting of land demised or leased. 

Bedemption, a ransom or commutation. 

Bed handed, with the marks of crime fresh on him. 

Bedhibition, an action allowed to a buyer, by which to 
annul the sale of some moveable, and oblige the seller to take it 
back again, upon the buyer's finding it damaged, or that there 
was some deceit, Sec 

Be-disseisin, a disseisin made by him who once before was 
bound and adjudged to have disseised the same {lerson of his 
lands or tenements. 

Beditus albi, white rents, or rents paid in silver. 

Beditus assisus, a set or standing rent. 

Beditus capitales, chief rent paid by freeholders to go quit 
of all other services. 

BedituB nigri, black mail; rents paid in grain or base 
money. 

Beditus siccus, a rent seek, or barren ; the owner of which 
has neither seigniory nor reversion, nor any express power of 
distress reserved to him. 

Beductio ad absurdum, the method of disinroving an 
argument by showing that it leads to an absurd conse- 
quence. 

Beduction, an action for the purpose of setting aside or 
rendering null and void some deed, will, right, &c. 

Beferee, one to whom anything is referred ; an arbitrator. 
Also persons (not necessarily members of parliament) to whom 
are referred questions as to the loeus standi of petitioners 
against private bills. 

Begal fish, whales and sturgeons. 

Begalia, the royal rights of a sovereign, which the civilians 
reckon to be six ; viz., power of judicature, of life and death, 
of war and peace, masterless goods, as waifs, estrays, &c., 
assessments and minting of money. 

Begiam Migestatem, a collection of the ancient laws of 
Scotland. It is said to have been compiled by order of David I., 
King of Scotland, who reigned from A.D. 1124 to 1153. 

Begicide, the murder of a sovereign. 

Begio assensu, a writ whereby the sovereign gives his 
assent to the election of a bishop. 

Beg^strarius, a notary ox xe^Xxax. 

MegiMtrar, ox Begistrary , «n. oi&sMX ^\^w» xsoascBs^ ^ 
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write and keep a register ; also a f onctionaiy of the Court of 
Probate, or a county court. 

Begistrar-General, an officer appointed by the Crown 
under the great seal, to whom, subject to such regulations as 
shall be made by a principal secretary of state, the general 
superintendence of the whole system of r^jistration of births, 
deaths, and marriages is entrusted. 

Registrar of Solicitors. His duty is to keep an alphabetic 
cal list or roll of all i)erson8 who have been duly admitted or 
enrolled as solicitors, and to issue certificates authorizing^ them 
to practise on such certificates being stamped as required by law ; 
and the duties of this office are performed by the ** Incorporated 
Law Society : " see 6 & 7 Vict. c. 73, s. 21. 

Begistrum Breviiim, a register of writs. 

Begidad generales (^General Rules), which the oourts pr> 
mulgate from time to time for the regulation of their prac- 
tice. 

liegula est j juris quidem ignorantiam cuique nocere^facti vero 
ignorantium non nocere. — (It is a rule, every one is prejudioed by 
his ignorance of law but not by his ignorance of fact.) 

Regulariter non valet pactum de re Tried non alienandd, — (It 
is a rule that a compact, not to alienate my property, is not 
binding.) 

Relatio est fictio juris et intenta ad ununi. — (Belation is a 
fiction of law, and is intent to one point.) 

Relative powers, those relating to realty. 

Relativorum, cognito unOy cognoscitur et alterum, — (Of rela- 
tives, one being known, the other is also known.) 

Release, a gift, discharge, or renunciation of a right of 
action ; also a common law conveyance, the operative verb in 
which is " release ; " hence the name. 

Releasee, the person to whom a release is made. 

Releaser, or Releasor, the maker of a release. 

Relegation, exile ; judicial banishment. 

Abjuration is forswearing the realm for ever ; relegation is 
banishment for a time only. 

Relevancy. In Scotch law the relevancy is the justice or 
sufficiency in law of the allegations of a party. A plea to the 
relevancy is therefore analogous to the demurrer of the English 
Courts. 

Relocation, a re-letting or renewal of a lease ; a tadt relo' 
ration is permitting a tenant to hold over without any new 
agreement. 
Rem, Action in, in the A.dm\ia\ty ^tigcV,. ^^ ^TcwjftRdcox.^ 
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in rem the property in relation to which the claim is made or 
the proceeds of such property in court, can be made available to 
answer the claim, and be proceeded against. 

Bern, judgment in, a judgment which gives to the success* 
f ul party possession of some definite thing. 

Kemainder, that expectant portion, remnant, or residue of 
interest which, on the creation of a particular estate, is at the 
same time limited over to another, who is to enjoy it after the 
determination of such particular estate. 

Bemainder-man, a person entitled to an expectant estate. 

Bemanent pro defectu emptonun (^they remain unsold 
for want of buyers). A sheriff's return to a writ of Ji. fa. 

Bemanet, the name given to a cause the trial of which has 
been postponed from one sitting to another. 

Bemise, to surrender or return ; to release. 

BemiBsion, a pardon from the Crown, passed under the 
great seal ; a release. 

Bemitment, the act of sending back to custody ; an annul- 
ment. 

Remitter: where he who has the right of entry in lands, 
but is out of possession, obtains afterwards the possession of the 
lands by some subsequent, and, of course, defective title, he is 
remitted or sent back, by operation of law, to his ancient and 
more certain title. 

Bemoteness, want of close connexion between a wrong and 
the injury, as cause and effect, whereby the party injured cannot 
claim compensation from the wrong-doer. 

Bepetitum namium, a second or reciprocal distress, in lieu 
of the first which was eloigned. 

Repleader, to plead again. 

Beplegiare, to redeem a thing detained or taken by another, 
by giving sureties. 

Beplevln, a personal action ex delicto brought to recover 
possession of goods unlawfully taken, the validity of which 
taking it is the regular mode of contesting. The word means a 
re-delivery to the owner of the pledge or thing taken in distress. 

Beplevy, or Beplevish, to let one to mainprise on surety ; 
also to re-deliver goods which have been distrained to their 
owner, upon his giving pledges in an action of replevin. 

Bepliant, or Beplicant, a litigant who replies, or files, or 
delivers a replication. 

Beprisal, the taking one thing in satisfaction for anothec. 

Bequest, Letters of. "NLaii^ «\ii\a «t^ \st^cyoj5gci^\^\ss«i'^^^ 
Dean of the Arches as original ycLdge, >iSafe oo^goMas^^^ ^"^ -^fJ^Ss^ 
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properly belongs to inferior jurisdictions within the proyince, 
but in respect of which the inferior judge has waived his juris- 
diction under a certain form of proceeding known in the cancm 
law by the denomination of letters of request. 

Bequisition, made by a creditor, that a debt be paid or an 
obligation fulfilled. 

I{e$ accessoria sequitur rem prineipalem, — (The accessotry 
follows the principal.) 

Besceit, or Beceit, an admission or receiving of a third 
person to plead his right in a cause already commenced between 
two other persons. 

Bes gestad, all the things done in the course of a transaction. 

Besiduaiy devisee, the person named in a will who is to 
take all the real property remaining over and above the other 
devises. 

Besiduaiy legatee, the person to whom the surplus of the 
personal estate, after the discharge of all debts and particular 
legacies, is left by the testator's will. 

Besidue, the surplus of a testator's or intestate's estate after 
discharging all his liabilities. 

Bes integra, a subject not yet decided on. 

Bes ipsa loquitur (the thing speaks for itself^, a phrase 
used in actions for injury by negligence where no proof of 
negligence is required beyond the accident itself, which is such 
as necessarily to involve negligence. 

Bes judicata, a point already decided by authority. 

Bes nova, a matter not yet decided. 

Bes nullius (a thiiig which has not an owner). 

Respondeat superior. — (Let the principal be held responsible.) 

Bespondere non debet (he ov^ht not to answer). 

Besponsa prudentum, the opinions and decisions of learned 
lawyers, forming part of the Roman laws. 

Besponsalis ad lucrandum vel petendum, he who ap- 
pears and answers for another in court at a day assigned ; a 
proctor, solicitor, or deputy. 

Mes sua nemini servit. — (No one can have a servitude over hia 
own property.) 

Bestaur, or Bestor, the remedy or recourse which assurers 
have against each other, according to the date of their assn- 
ranees. 

Bestitutio in integrum, the rescinding of a contract or 
tranaactioiij so as to place the parties to it in the same position, 
with respect to one another, wMch. \^ey ocsc;a^\fi^ \^<cst.^ \2bLi^ 
contract was made, or the tranBac^on. \ao\l ^^^aqa. 
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Bestitution of conjugal rights, a species of matrimonial 
cause, which is brought whenever the husband or wife is gvdity 
of the injury of subtraction, or lives separate from the other 
without any suf&cient reason, in which case the Divorce and 
Matrimonial Ck)urt will compel them to come together again, if 
either party desire it. 

Bestitution of minors, a restoring them to rights lost bj 
deeds executed during their minority. 

Bestraining statutes, those which restrict inrevions rights 
and powers. 

Besulting trust, one that arises from the operation or con- 
struction of equity, and in pursuance of the rule that trusts 
result to the person from whom the consideration movea 

Besulting use, an implied use. 

A resulting use arises where the legal seisin is transferred, 
and no use is expressly declared, nor any consideration nor 
evidence of intent to direct the use ; the use then remains in 
the Qrigiual grantor, for it cannot be supposed that the estate 
was intended to be given away, and the statute immediately 
transfers the legal estate to such resulting use. 

Betainer, a direction from any man to an attorney to prose- 
cute a suit or any other legal business for him ; (2) a document 
given by a solicitor to counsel, engaging the person who receives 
it to appear for a party, either in some particular suit or action 
in prospect. 

Betomo habendo, when the defendant has judgment la 
replevin for the return of the goods, there issues in his favour a 
writ de retorno habendo, whereby the goods are returned again 
into his custody, to be sold or otherwise disposed of, as if no 
replevin had been made. 

Betorsion, retaliation. 

Betour, an extract from the chancery of the service of an 
heir to his ancestor. 

Beus, a defendant, properly the debtor to whom the question 
was put. Rei, the parties or litigants. 

Bevendication. Upon the sale of goods on credit, by the 
law of some commercial countries, a right is reserved to the 
vendor to retake them, or he has a lien upon them for the price, 
if unpaid ; and in other countries he possesses a right of stop- 
page in transitu, only in cases of insolvency of the vendee. 

Beversion, tiiat portion left of an estate after a grant of a 
particular portion of it, short of the whole «&ta.^^\^3^\^^fi3s^'tsA£^ 
by the owner to another perBon. 
BeverBionaxy^ that which is V> \>e ciiy>l«a.\a.x«H^sestfs^ 
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Beversionary lease, one to take effect infuturo, A second 
lease to commence after the expiration of a former lease. 

Revive, to make oneself liable for a debt barred by the 
Statute of Limitations by acknowledging it ; or for a matri- 
monial offence once condoned by committing another. 

Bevocation, the undoing of a thing granted ; or a destroy- 
ing or making void of some deed that had existence until the 
act of revocation made it void. 

Bevocatur {it is recalled), 

liex non potest peccare. — (The king can do no wrong.') 

Rex nunquam moritur. — (The king never dies.) 

Bhodian law, a code of maritime law made by the people of 
Rhodes. 

Bight to begin. If the affirmative of the issue is on the 
plaintiff, he, in general, has a right to begin. If in replevin the 
defendant avow for rent in arrear, and the plaintiff reply riens 
in arrear, the plaintiff must begin. In any action where the 
plaintiff seeks to recover damages of an unascertained amount, 
he is entitled to begin, though the affirmative be with the 
defendant. 

Biveare, to have the liberty of a river for fishing and fowling. 

Boe, Bichard, otherwise Troublesome, the casual ejector 
and fictitious defendant in ejectment, whose services are no 
longer invoked. 

Bogatio testium, bidding persons present to be witnesses 
to a nuncupative will. 

Bunning with the land, said of a covenant-real, which 
affects real property. 



s. 

S, P., sine prole, without issue. 

Sagibaro, Sachbaro, a judge. 

Salic, or Salique, an ancient and fundamental law of the 
kingdom of France, usually supjwsed to have been made by 
Pharamond, or at least by Clovis, in virtue of which males only 
are to reign. 

Salus uhi multi consiliarii, — (Where there are many counsel- 
lors there is safety.) 

Salvo (salvo jure) J withoxit prevoLdiofcto. 
Sanity f sound understanding. 
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Sans ceo que (without this). 

Sans frais (without expense), 

Saoi, a tip-staff or serjeant-at-arms. 

Satis&ction, legal compensation ; the recompense for an 
injury done, or the payment of money due and owing*. 

Satitbs est peter e fontes quam sectari rivulos, — (It is better to 
seek the source than to follow the streamlets.) 

Scandal, a rex)ort or rumour, or an action whereby one is 
affronted in public. 

Scandalum mag^atiun, words spoken in derogation of a 
peer or judge, or other great officer of the realm. 

Scienter (knomnglyf wilfully'). 

Scientia utrinque par pares contrahentes facit. — (Equal know? 
ledge on both sides makes the contracting parties equal.) 

Scilicet (that is to say, to wit.) 

Scintilla juris et tituli (a spark of law amd title). 

Scire facias (that you cause to know), a judicial writ, founded 
upon some record, and requiring the person agfainst whom it is 
brought to show cause why the party bringing it should not 
have advantage of such record, or (as in the case of a scire 
facials to repeal letters-patent), why the record should not be 
annulled and vacated. It is deemed an action, and in the nature 
of a new original. 

Scire feci, the sheriff's return on a scire facias, that he has 
caused notice to be given to the party against whom the writ 
was issued. 

Scire propria est rem ratione et per causam cognoscere. — (To 
know properly, is to know the reason and cause of a thing.) 

Scrihere est agere. — (Writing is equivalent to doing.) 

Secta, the witnesses or followers of a plaintiff. 

Secta ad justiciam faciendam, a service which a man is 
bound tp perform by his fee. 

Seisin, possession. 

SeisiTui facit stipitem. — (Seisin makes the heir.) 

Semble [abbrev. semh. or sem.'], (it seems). Used in reports 
to show that a x)oint is not decided directly, but may be inferred 
from the decision. 

Semi-plena probatio, a semi-proof ; the testimony of one 
person, upon which the civilians would not allow any sentence 
to be founded. 

Semper in duhiis henigniora prceferenda. — (In doubtful mat- 
ters the more liberal construction is to be preferred.'^ 

Semper in ohscuris, quod mimmum est «cqu\muT. — ^^[J^sl ^^ofess^sfe. 
ooDatmctioDa we always apply that 'w\a'52DLSa\«w^^» ^JtRRsoxO^ 
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Semper ita fiat relatio ut valet dupositio, — (Let the reference 
always be so made that the dispositioii maj ayaiL) 

Semper prcesumitur pro legitvmatione puerorum ; et filiatio 
non potest probari. — (The presumption is always in faTOur of 
the legitimacy of children, and filiation cannot be proved.) 

Semper prtesttmitur pro matrimonio. — (The presumption is 
always in favour of the validity of a marriage.) 

Semper prasumitur pro negante. — (The presumption is always 
in favour of the negfative.) 

Semper prcenimitur pro sententid, — (Presumption is always 
for the sentence.) 

Semper specialia generalihtM inmnt — (Generalities include 
■pecialities.) 

Seneucia, widowhood. 

Sensus verhorwm est anima legis,^^(The meaning of the words 
is the spirit of the law.) 

Sententia interlocutoria revocari potest, definitiva non potest. 
»-(An interlocutory judgment may be recalled, but not a final.) 

Separaliter (jseparatively or distrihutively), > 

Sequela caussB, the process and depend^g issue of a cause 
for trial. 

Sequela curisB, suit of court. 

Sequestratio, the separating or setting aside of a thing in 
controversy, from the possession of both the parties that contend 
for it ; it is twofold — voluntary , done by consent of all parties, 
and necessary, when a judge orders it. 

Sequestration. This is a prerogative process (formerly 
confined to the Court of Chancery, and the Courts of Probate 
and Divorce), addressed to certain commissioners, empowering 
them to enter upon real estates, and sequester the rents, and 
upon the goods, chattels, and personal estate of a person in 
contempt for disobedience of a decree or order, and keep the 
same until the defendant clear his contempt. 

Sequi debet potentia justitiam non pnecedure, — (Power should 
follow justice, not precede it.) 

Seriatim (severally, and in order). 

Sermo index animi. — (Speech is an index of the mind.) 

Sernwnes semper accipiendi stmt secv/ndum suhjectam materiam, 
et conditionem person/irum. — ^Language is always to be under- 
stood according to its subject-matter, and the condition of the 
persons.) 

£lerv2tii8 acquietandis, a judicial writ for a man distrained 
for Bervices to one, when lie owea wnd '^^^ora^^^'eaiV^ vbss^bfic^ 
far the aoqnittal of suob. aervioea. 
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Sessions, a sitting of justices of the coontj in court upon 
their commission, as the sessions of oyer and terminer, gaol 
delivery, &o. 

Sessions of the peace, sittings of justices of the peace for 
the execution of those powers which are confided to them by 
their commission, or by charter, and by numerous statutes. 
They are of four descriptions :— 

I. Petty sessions. 

IL Special sessions. 

IIL General sessions. 

lY. General quarter sessions is a court of oyer and terminer, 
and a court of record, and not a court of inferior jurisdiction. 

Set-off, any counter-balance or counter-claim. 

Settlement, the act of giving possession by legal sanction ; 
a jointure granted to a wife ; a family arrangement of property. 

Settlement, Act of, the name of the 12 & 13 Wm. in. a 
2, by which the Grown is limited to her Majesty's house, being 
Protestants, and various provisions made for securing our 
veligion, laws, and liberties, which are declared to be the birth- 
right of the people, according to the ancient doctrine of the 
eommon law. 

Sever. Defendants are said to sever in their defences when 
they plead independently. 

Several inheritance, an inheritance conveyed so as to de- 
scend to two persons severally, by moieties, &c. 

Several tenancy, a tenancy which is separate, and not held 
jointly with another person. 

Severalty, Estates in. He who holds lands or tenements 
in severalty, or is sole tenant thereof, is he that holds them la 
his own right only, without any other person being joined or 
connected with him, in x)oint of interest, during his estate 
therein. 

Shelley's case, Bnle in. The rule may be described thus : 
Where a life freehold, either legal or equitable in realty (whether 
of freehold or copyhold tenure), is limited by any assurance to 
a person, and by the same assurance the inheritance of the same 
quality, i.e., either legal or equitable, is limited by way of 
remainder (with or without the interposition of any other estate) 
to his heirs or the heirs of his body, such remainder is immedi- 
ately executed in x)08session in the person so taking the life 
freehold, the word " heirs " being treated as a word of limitation 
and not of purchase, so that the life-tenant takes th^ \s^<ss5d^ 
anoe, which is neither contingent nox \n «^i«^«Mifc% "Ooa^^s^ \«* 
Bay, where the inheritance ia to "hia IdaVxa ox Ti:|£!DJ^>tt»sA'^5^'^*^****' 
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the fee simple ; and where it is to the heirs of h|3 bodj an 
estate-tail general 

Short cause, a snit in the Chancery Division of the High 
Court of Justice, where there is only a simple point for dis- 
cussion. 
^ Short notice of trial ; four days. 

Si a jure discedas vagus eris, et erunt onmia omnibus incerta. 
— (If you depart from the law you will wander, and all things 
will be uncertain to everybody.) 

Sib, akin. 

Sic utere tuo ut alienum non ladas. — (Use your own rights so 
that you do not hurt those of another.) 

Sicut natura nilfacit per saltum, ita nee lex — (In the same 
way as nature does nothing by a bound, so neither does the law.) 

Silent leges inter arma. — (Laws are silent amidst arms.) 

Similiter (in like Tnanner"), 

Simony (venditio rei sacrce), an unlawful contract for pre- 
senting a clergyman to a benefice. 

Simple contract, a parol promise, which may be either 
verbal or written, but not under seaL 

Simple trust : where property is vested in one person upon 
trust for another, and the nature of the trust, not being quali- 
fied by the settlor, is left to the construction of law. 

Simple warrandice, an obligation to warrant or secure 
from all subsequent and future deeds of the grantor. 

Simplex obligatio, a single unconditional bond. 

Simplicitas est legihus arnica : et nimia subtilitas in jure 
reprohatur. — (Simplicity is favourable to the laws : and too 
much subtilty in law is to be reprobated.) 

Simpliciter, without involving anything not actually named. 

Simul cum (together witit). 

Sinecure (from sine^ without, and cura, care), an office which 
has revenue without any employment. 

Sine die (without day^ or indefinitely'). 

Sine prole (often written s. p.), without issue. 

Single bond (simplex oMigatio'), a deed whereby the obligor 
obliges himself, his heirs, executors, and administrators, to pay 
a certain sum of money to the obligee at a day named. 

Single escheat, when all a person's moveables fall to the 
Crown as a casualty, because of his being declared rebel. 

Si non omnes. Writ of, a writ on association of justices, 
hjr which, if all in commission cannot meet at the day assigned, 
it is allowed that two or more oi \ih.em.Ta».3 %xi\a\v\3aa business^ 
SipeasocvLa, a franchise, libeortiy, ox 'bsm^^^ 
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Si quidem in nomine, cognomine, prcenomins legatarii testator 
erraverit, cum de persona constat, nihilominus valet legatum: — 
(Although a testator maj have mistaken the novien, cogTwmsn, 
or prcenomen of a legatee, yet if it be certain who is the person 
meant, the legacy is valid.) 

Si quis {if any one), an advertisement ; a notification. 

^ quis custos fraudem pupillo fecerit, a tut eld removendus est, 
— (If a guardian do fraud to his ward, he shall be removed 
from his guardianship.) 

Si quis prcegna/atem uxor em reliquit, non videtv/r sine liberis 
decessisse. — (If a man leave his wife pregnant, he shall not be 
considered to have died without children.) 

^ quis unum percusserit, cum alium percutere vellet, in/elonid 
tenetur. — (If a man kill one, meaning to kill another, he is held 
guilty of felony.) 

Sircar, a government ; a man of business. — Indian, 

Sise, corrupted from assize. 

Six Articles, Law of, made by 31 Hen. VIII. c. 14. This 
famous Act was styled " An Act for abolishing Diversity of 
Opinions," and it enforced conformity to six of the strongest 
points in the Romish religion, under the severest penalties. ' 

Skilled witnesses, witnesses who are allowed to give 
evidence on matters of opinion and abstract fact. 

Slander, the malicious defamation of a person in his reputa- 
tion, profession, or business, by words ; as a libel is by writing, 
Sec. 

Socer, the father of one's wife ; a father-in-law. 

Socii mei socius, m>eus socius, non est, — (Thd partner of my 
partner is not my partner.) 

Soit droit fait el partie (let right be done to the party), 

Solidatum, absolute right or property. 

Solidum. To be bound in solido is to be bound for the 
whole debt jointly and severally with others ; but where each 
is bound for his share, they are said to be bound pro ratd parte. 

Solus JDeus facit hceredem, non homo. — (God alone makes the 
heir, not man.) 

Solvendo esse, to be in a state of solvency, i.e., able to pay. 

Solvere poenas, to pay the penalty. 

Solvit ad diem, was a plea in an action of debt, on bond, 
&c., that the money was paid at the day appointed. 

Solvit ante diem, a plea that the money was paid before the 
day appointed. 

Solvit post diem, a plea that tha Tosme-^ ^jreg^-^Bj^"aJew8t*^icw^ 
day appointed. 
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Sounding in damages. An action is said to sotmd in 
damages when it is brought for the reoo^ery of unascertained 
damages. 

Special case. Where a difficulty in point of law arises 
upon a trial, the jury may, instead of finding a special yerdiot, 
find a general yerdict for the plaintiff, subject to the opinion of 
the court aboye, on a special case stated by the counsel on both 
sides with regard to the matter of law. 

Special damage, a particular loss flowing from the act 
complained of, in addition to the wrongful nature of the act 
itself. 

Special defence, in a County Court. A defendant must 
giye notice to the plaintiff when he or she intends to rely on a 
defence of set-off or counterclaim, infancy, coyerture, statute of 
limitations, bankruptey, or equitable defence. 

Special jiixy, a jury consisting of persons who, in addition 
to the ordinary qualifications, are of a certain station in society, 
as esquires, bankers, or merchants, &c. 

Special occupancy. Where an estate is granted to a man 
and his heirs during the life of cestui que vie, and the grantee 
dies without alienation, and while the life for which he held 
continues, the heir will succeed, and he is called a special 
occupant. 

Special pleaders, members of an inn of court, not called to 
the bar, who deyote themselyes mainly to the drawing of plead- 
ings, and to attending at judges' chambers. 

Special pleading, the science of pleading. It is a forensio 
inyention, due to the dialectic genius of the middle ages, but 
nearly destroyed by modem innoyation. 

Special tail, where an estate-tail is limited to the children 
of two giyen parents, as to A. and the heirs of his body by B., 
his wife. 

Special verdict, a spedal finding of the facts of the case, 
leaying to the court the application of the law to the &ctB thus 
found. 

Spes recuperandi (the hope of recovery'), 

Spoliatus debet ante omnia restituL — (A person who has been 
despoiled, ought to be restored to his former state before 
anything else.) 

Sponsalia, or Stipulatio sponsalitia, espousals ; mutual 
promises to marry. 

Springing use, contingent use. 

8,8., Collar of. CoHara studded -witti tlie letter S. or oon- 
eiating of manj of that letter Ainked to%«N^^<»^ c^dC^sst i^ss&s^ ^ 
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alternately with other figures, have been much worn by persons 
holding great offices in the state, as well as by the gentry of 
various ranks, from esquires upwards. They are still worn 
(with certain distinctions), by the Lords Chief Justices, the Lord 
Mayor of London, the Kings of Arms, and Heralds, and the 
Serj eants-at- Arms. 

Stahit prcesumptio donee prohetv/r in contrarium. — (A pre- 
sumption will stand good till the contrary is proved.) 

Standing orders, general regulations to be observed in 
passing private acts through parliament. An edition of the 
Standing orders of both Houses of Parliament is published each 
year. 

Stannary, a tin mine. 

There are stannary courts in Devonshire and Cornwall for the 
administration of justice among the tinners therein. 

Stare decisis, to abide by authorities or cases already ad- 
judicated upon. 

Stare in judicio, to sue ; to litigate in a court. 

Statement of Claim. The mode in which a plaintiff begins 
his pleading, substituted for the former Bill in Chancery or 
Declaration at Common Law, &c. 

Statement of Defence. This form of pleading is now 
substituted for the former pleas and answers. 

Statham. The learning of the law was thrown into a more 
methodical form than it had ever yet received by this author, 
who was a baron of the Exchequer in the time of Edw. IV. 
This was in his Abridgment of the Laws, being a kind of digest 
containing most titles of the law arranged in alphabetical 
order, and comprising under each head adjudged cases, abridged 
from the Year-books in a concise manner. 

Status quo, the existing state of things at any given date. 
Status quo ante helium , the state of things before the war. 

Statuta pro publico commodo latk interpretantur, — (Statutes 
made for the public good ought to be liberally construed.) 

Statutum generaliter est intelligendum quando verba statuti 
sunt specialia, ratio autem generalis. — (When the words of a 
statute are special, but the reason of it general, it is to be 
understood generally.) 

Staunforde, the author of the " Pleas of the Crown," in the 
reign of Philip and Mary ; written in French. 

Step-father, the husband of one's mother, who is not one's 
father. 

Step-son, the son of one's wile ot Ykos^ovgA Xyj ^ Vsctasst 
marriage. 
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Stet processus, an order of the court to stay proceedings. 

Stoppage in transitu. An nnpald vendor may, in case of 
the vendee's insolvency, stop the goods sold, in transitu. 

Stradling v. Stiles. A burlesque report of an argument in 
banco, published in Martinus Scriblerius' works. It is, in part, 
the work of Fortescue, an eminent lawyer who subsequently 
became a baron of the Exchequer. 

Stramineus homo, a man of straw, one of no substance, 
put forward as bail or surety. 

Strictissimi juris Qof the most strict law). 

Strictum jus (:mere latv in contradiction to equity). 

Striking off the roll. Removing the name of a solicitor 
from the rolls of the court, and thereby disentitling >n'Tn to 
practise. 

Striking-out Defence. This may now be done as a 
punishment for default in making discovery or allowing in- 
spection after an order to do so. 

Stupation, rape, violation. 

Stuprum, every union of the sexes forbidden by morality. 

Siiblatd causa tollitur effectibs. — (The cause being removed, the 
effect ceases.) 

Suhlatfl fundamento cadit opus. — (The foundation being re- 
moved, the superstructure falls.) 

Suhlato principali tollitur adjunctum. — (The principal being 
taken away, its adjunct is also te.ken away.) 

Sub modo, under condition or restriction. 

Subnervare, to ham-string by cutting the sinews of the legs 
and thighs. 

Subornation, the crime of procuring another to do a bad 
action. 

Sub pede sigilli (under the foot of the seal). 

Subpoena, a writ commanding attendance in a court under 
a penalty. 

At common law there are two to compel the attendance of 
witnesses : — 

(1) Subpcena ad testificandum^ the common subposnaj which is 
personally served upon a witness, in order to comi)el him to 
attend the trial or inquiry, to give evidence. 

(2) Subpcena duces tecvsm: this is personally served upon a 
person, who has in his possession any written instrument, &c., 
the production of which in evidence is desired. 

These subpoenas are also used in criminal proceedings ; four 
witneases can be included in one ^xi^ygae;!:^) whether in civil or 
crimiiml cases. 
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There are several mhpcenas which haye been in use in the 
course of a Chancery suit, but onlj three names can be included 
in one writ, husband and wife counting as one. They are the 
following : — 

(1) SuhpiBna ad testificandum. 

(2) Sahpcena duces tecum. 

(3) Subpcena to hear judgment. 

(4) Subpoena for costs. 

(5) Subpoena served upon an infant on attaining majority, to 
give him an opportunity to show cause agfainst a decree. 

(6) Subpoena to name a solicitor where the solicitor of a party 
has died, and such party refuses to apx)oint another. 

Subreption, the obtaining a gift from the Crown by oon-^ 
cealing what is true. 

Subrogation, substitution. 

Subsequens matrimonium tollit peccatum prcecedens, — (A sub- 
sequent marriage removes a previous criminality.) 

Sub silentio, in silence. 

Substantial damages, a sum, assessed by way of damages, 
which is worth having ; opposed to nominal damages where a 
small coin, which will not be paid, is assessed to satisfy a bare 
legal right. 

Substituted Executor, one appointed to act in the place of 
another executor upon the happening of a certain event, e,g.y if 
the latter should refuse the of&ce. 

Sudder Dewanny Adawlut, the chief civil court of justice 
held at the presidency. — Indian. 

Sudder Miaamut Adawlut, the chief criminal court of 
justice. — Indian. 

Sufferance, Tenancy at. This is the least and lowest 
estate which can subsist in realty. It is in strictness not an 
estate, but a mere possession only. It arises when a person 
after his right to the occupation, under a lawful title, is at an 
end, continues (having no title at all) in possession of the land, 
without the agreement or disagreement of the person in whom 
the right of possession resides. 

Suggestio falsi (a representation of umtrutJi)^ . one of the 
branches of fraud. 

Sui juris (jof his own right), A person who is neither a 
minor nor insane, nor subject to any other disability, is said to 
be sui jurist. 

Suitor Fee Fund, a fund in the Court of Chancusc^ xsaSy^ 
which the fees of suitors in that co\xi^ ^«t^ \»h.^^ "mv^ ^"^ ^^ 
iriucZi were defrayed the salanea ot xw\wva Q^ffiLoessi <3>1 'Csia^^^sRs^i^^ 
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Snmmu ratio \lex] est, qua pro religione facit, — (The highest 
law is that which supports religion.) 

Super altuxn mare (upon the high sea). 

Superflua non nocent. — (Superfluities hurt not.) 

Super visum corporis (upon view of the corpse). 

Supplemental bill, an addition to an original bill in equity, 
in order to supply some defect in its original frame and structure. 

Suppletory oath, the oath of a litigant party in the spiritual 
and civil-law courts. 

Suppliant, the actor in, or party preferring, a petition of 
right. 

Support, to support a rule or order is to argue in answer to 
the arguments of the party who has shown cause against a rule 
or order nisi 

Suppressio veri (a suppression of truth), one of the classes 
of fraud. 

Supra. This word occurring by itself in a book refers the 
reader to a previous part of the book, like ante. 

Supra protest (subsequently to protest), 

Suprema potestas seipsam dissolvere potest. — (Supreme power 
can dissolve itself.) 

Surplusagium non nocet, — (Surplusage hnrts not.) 

Sus. per coll. ^' Hanged by the neck ; " abbr. for sfus- 
pendatur per collum, 

SymbolaBOgraphy, the art or cunning rightly to form and 
make written instruments. 



T. 

Tacita queedam hahentur pro expressis, — (Things unexpressed 
are sometimes considered as expressed.) 

Tacking, consolidating and priorizing two or more claims. 

Tail. An estate-tail is a freehold of inheritance, limited to 
a person and the heirs of his body general or special, male or 
female, and is the creature of the Statute de Bonis, 

Taille, the fee which is opposed to fee-simple, because it is 
so minced or pared that it is not in the owner's free power to 
dispose of it, but it is, by the first giver, cut or divided from all 
other, and tied to the issue of the donee — in short, an estate- 
toil. 
Tailzie f or Sntail, an axbitroxy'^iie ot «v]LCfi«ieielQiL laid down 
bj A proprieiiOT, in aubstitation ot «b \egB\'^ai^ q1 %\&K»ssetf»^ 
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Tales de circmnstanti'bus. If a sufficient nnmber of 
jnrors do not appear npon a trial, or if bj means of challenges 
or exemptions a sufficient number of unexceptionable ones do not 
remain, either party may pray a tales ; which is a supply of 
such men as are summoned ux)on the panel, in order to make up 
a deficiency. 

Talesman^ a person summoned to act as a juror from 
amongst the bystanders in the court. 

Tcdfourd's Act (amending the law of copyright), 6 & 6 
Vict. c. 46. 

Talion, law of retaliation. 

Talis non est eadem ; nam nullum simUe est idem, — (What is 
like is not the same ; for nothing similar is the same.) 

Tain quam, writ of error from inferior courts^ when the 
error is supposed to be as well in giving the judgment as in 
awarding execution upon it. 

Tangible property, corporeal property. 

Tarde venit (it came too late'). 

Temple, two inns of court, thus called, because anciently the 
dwelling-place of the Enights-Templars. 

Tenancy in common. This estate is created when seyeral 
persons haye several distinct estates, either of the same or of a 
different quantity, in any subject of property, in equal or un- 
equal shares, and either by the same act or by several acts, and 
by several titles, and not a joint title. 

Tenantable repair, such a repair as will render a house fit 
for present habitation. 

Tenant-right, a custom either ensuring a permanence of 
tenure in the same occupant without liability to any other 
increase of rent than may be sanctioned by the general senti- 
ments of the community ; or entitling a tenant of a farm to 
receive purchase-money, amounting to so many years* rent, on 
its being transferred to another tenant. 

Tenement, in its vulgar acceptation, is only applied to , 
houses and other buildings, but in its origioal, proper, and legal 
sense, it signifies everything that may be holden^ provided it be 
of a permanent nature, whether it be of a substantial and sen- 
sible, or of an unsubstantial, ideal kind. 

Tenendas, that clause of a charter by which the particular 
tenure is expressed. 

Tenendum, that clause in a deed wherein the tenure of the 
land is limited and created. Ita of&Q«i ^a \ft '^oss^ ^jc^-wg^-vsis* 
the teonre of the land which \ahe\a., wA^\ss^ va^^'t -w^osso^^ 
is to be held. 
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Tenore praBsentium, by the tenor of thes^ presents, i.e., the 
matter contained therein, or rather the intent and meaning 
thereof. 

Tenure, the mode of holding property ; it is the direct result 
of feudalism, which separated the dominium directv/m (the 
dominion of the soil), which it placed mediately, or immedi- 
ately, in the Grown, from the dominium utile (the possessory 
title), the right to the use and profits in the soil, designated by 
the term seisin, which is the highest interest a subject can 
acquire. 

Terminus ad queni, the terminating point. 

Terminus a quo, the starting point. 

Terminus et feodum non possunt constare simul in unci eademque 
persona. — (A term and the fee cannot both be in one and the 
same person at the same time.) 

Terms for years. An estate for years is denominated a 
term, because its enjoyment is strictly fixed, for by " term " is 
meant not only the interest which passes, but also the period 
for which it is held. 

Terra manens vacua occupanti conceditur. — (Land lying unoc- 
cupied is given to the first occupant.) 

Testa de Nevil, an ancient document in two volumes, more 
properly called Liler Feodorum. 

Testament, a disposition of personal property to take 
place after the owner's decease, according to his desire and 
direction. 

Testamenta cum duo inter se pugnantia reperiuntur, ultimum 
ratum est ; sic est, cum. duo inter se pugnantia reperiuntur in 
eodem testamento. — (When two conflicting wills are found, the 
last prevails ; so it is when two conflicting clauses occur in the 
same will.) 

Testamenta latissimam interpretationem habere debent. — (Wills 
ought to have the broadest interpretation.) 

Testamentary, given by will ; contained in a will. 

Testamentary causes, proceedings in the Probate Branch 
of the High Court of Justice relatiug to the proving and validity 
of wills and intestacies of personal property, over which it has 
acquired exclusive jurisdiction. 

Testamentary guardian, one appointed by a father's will 
over his child. 

Testamentum, i.e., testatio mentis, facta nullo preesente metu 
periculi, sad cogitatione mortaUtatn, — (A testament, that is, the 
witnessing of the mind, made under "no Tpte&esi\» l^sKt ^A ^sw\.<syst, 
imt in expeotancj of deatK*) 
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Testamentum OTime morte conmniTtiatur, — (Every will is per- 
fected by death.) 

Testate, having made a will. 

Testation, witness, evidence. 

Testator, a man who makes a will or testament. 

Teatatoris ultima voluntas est perimplenda secundum veram 
intentionem suam. — (The last will of a testator is to be tho- 
roughly fulfilled according to his real intention.) 

Testatrix, a woman who makes a will. 

Testatum, the witnessing part of a deed or agreement. 

Testes p&nderantur non numerantur. — (Witnesses are weighed, 
' not numbered.) 

Testes qui postulat debet dare eis surnptus competentes. — (Who- 
soever demands witnesses, must find them in competent pro- 
vision.) 

Testibus deponentihus in pari numero dignioribus est credeu' 
dum. — (Where the number of witnesses is equal on both sides, 
the more worthy are to be believed.) 

Testimonia pmderanda sunt, non numera/nda. — (Evidence is to 
be weighed, not enumerated.) 

Testis de visu preeponderat aliis, — (An eye-witness is preferred 
to others.) 

Testis lupanaris s^tfficit ad factum in lupanari. — (A lewd per- 
son is a sufficient witness to an act committed in a brothel.) 

Testis nemo in sua causa esse potest. — (No one can be a witness 
in his own cause.) 

Testis oculatus unus plus valet gtiam. auriti decern. — (One eye- 
witness is worth more than ten ear-witnesses.) 

Text book, a legal treatise which lays down principles or 
collects decisions on any branch of the law. 

Thesaurus, Thesauriuxn, the treasury. 

Tliesaurus competit domino regi, et non domino liberatis, nisi 
sit per verba specialia. — (A treasure belongs to the king and not 
to the lord of a liberty, unless it be through special words.) 

Thesaurus inventus, treasure-trove. 

Thesaurus inventus est vetus dispositio pecuniw, Jf'c, cujus non 
extat modo memoria, adeo ut jam dominum non habeat. — (Trea- 
sure-trove is an ancient hidSng of money, &c., of which no 
recollection exists, so that it now has no owner.) 

Thesaurus non competit regi, nisi quando nemo scit qui abscondit 
thesaurum. — (Treasure does not belong to the king, unless no 
one knows who hid it.) 

Tliemtirus regis est vinciiihim, pacis et beUoTum -iv^ttm.*. — «^^c>fc 
king's trenBuie is the bond of peace wiflL "^Jaja ^oslc^ ^"^ -^^^.ss»:^ 
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Thesxnothete, a law-maker ; a law-giver. 

Tigni ixmnittendi, a seryitade which is the right of insert- 
ing a beam or timber from the wall of one house into that of a 
neighbouring house, in order that- it may rest on the latter, and 
that the wall of the latter may bear this weight. 

Time ixmneniorial) from time whereof the memory of man 
is not to the contrary. 

Timores rani tnint tpittimandi qui non cadunt in constantem 
virum. — (Fears which do not assail a resolute man are to be 
accounted vain.) 

Tithes, a species of incorporeal hereditaments, being the 
tenth part of the increase yearly arising and renewing from the 
profits of lands, the stock upon lands and the personal industry 
of the inhabitants ; the first species being usually called prcedial, 
the second mixed, the third personal. 

Title, a general head, comprising particulars, as in a book ; 
2, an appellation of honour or dignity ; 3, a claim of right. It 
is the means whereby an owner possesses his property justly, or 
the evidence of ownership. 

Title deeds, the muniments or evidences of ownership. 

Tort, injury or wrong. Actions are divided into actions in 
contract and actions in tort, and a mixed class consisting of 
torts arising out of contract. 

Tort d le ley est contrarie. — (Tort is contrary to the law.) 

Tortfeasor, a wrongdoer ; a trespasser. 

Tortious, anything done by wrong ; an act involving a for- 
feiture of property. 

Totidem verbis (in so many words). 

Toties quoties (as often as occasion shall arise), 

Totum prcpfertur unicuique parti, — (The whole is preferable 
to any single part.) 

Toujours et encore presz (always and still ready), 

Toiim, the sheriff's toum or rotation. 

Tout temps presz et encore est (always was and is at 
present ready.) 

Town Clerk, an officer who manages the public business of 
a town. 

Transgressione, a writ or action of trespass. 

Transire, a warrant or permit from the custom-house to let 
goods pass. 

TraTisit terra cvm onere, — (Land passes subject to any burden 
affecting it) 
TranMumptSf an action oompfe\.en.\. Vi wi'^ csaa \A.^Ta^ ^ 



TRA 249 TRU 

partial interest in a writing, or immediate use for it, to support 
his title or defences in other actions. 

Traverse, the denial of some matter of fact alleged in a 
pleading, whether in an action or in criminal prosecutions. 

Treason, or leze-majestyy an offence against the duty of 
allegiance, and the highest known crime, for it aims at the very 
destruction of the commonwealth itself. 

Treasure-trove, money or coin, gold, silver, plate, or bullion 
found hidden in the earth or other private place, the owner 
thereof being unknown or unf ound ; in which case it belongs to 
the crown. Bracton defines it, vetus depositio pecunicB, 

Trespass, any transgression of the law, less than treason, 
felony, or misprision of either. 

Trespass, quare clausam fregit, an entry on another's 
land without lawful authority, for which injury an action will 
lie. 

Trespasser, one who commits a trespass. 

Tripartite, divided into thi'ee parts, having three corre- 
spondent copies ; a deed to which there are three distinct 
parties. 

Tritavus, a great-grandfather's great-grandfather ; the male 
ascendant in the 6th degree. 

Trover. In order to maintain an action of trover, it is 
necessary that it should appear : (1) that the plaintiff had either 
an absolute or special property in the goods, which are the sub- 
ject of the action. (2) That the plaintiff had the right of pos- 
session in the goods. (3) That the goods are the subject-matter 
of the action. (4) That the defendant has been guilty of a 
wrongful conversion. This is no longer a technical form of 
action. 

True bill, the endorsement which the grand jury makes upon 
a bill of indictment when, having heard the evidence, they are 
satisfied of the truth of the accusation. 

Trustee, one entrusted with property for the benefit of 
another, called cestui que trust. 

Truster, the creator of a trust. 

Trusts. A trust is simply a confidence, reposed either ex- 
pressly or impliedly in a person (hence called the trustee), for 
the benefit of another (hence called the cestui que trust, or bene- 
ficiary), not, however, issuing out of real or personal property, 
but as a collateral incident accompanying it, anivKsysAxs^^^cvvvSisj^ 
to (i.e.y commensurate with) the m\ietea\. m wxs2s^^xa^'es^i^^"«^^ 
also to the person touching such. m\«r«BX., is« >2i^^ ^RRKScs^g^a^s^ 
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ment of which confidence, the cestui que trust or beneficiary has 
his remedy in equity only. 

Turpis causa, a base or vile consideration on which no action 
can be founded. 

Turpis est pars qua non convenit cum sno toto. — (That part is 
bad which accords not with its whole.) 

Tufa est custodia quce sibimet creditur. — (That guardianship 
is secure which is entrusted to itself alone.) 

Tut ins erratur ex parte mitiore. — (It is safer to err on the 
gentler side.) 

Tutius semper est errare acquitando quam in puniendo^ ex 
parte misericordice quam ex parte justitiw, — (It is always safer 
to err in acquitting than in punishing : on the side of mercy 
than of strict justice.) 



u. 

Uberrima fides (most ahindant faith). Contracts said to 
require uberrima Jides are those between persons in a particular 
relationship, as guardian and ward, attorney and client, phy- 
sician and patient, confessor and penitent. 

Ubi aliquid conceditur, conceditur et id sine quo res ipsa esse 
non potest. — (When anything is g^nted that also is granted 
without which it could not exist.) 

Ubi cessat remedium ordinarium ibi decurritur ad extraordi- 
narium et nunquam decurritur ad exfraordinarium ubi valet 
ordinarium. — (Where the ordinary remedy fails, recourse is had 
to the extraordinary remedy, but recourse is never had to the 
extraordinary where the ordinary is sufficient.) 

Ubi dayrina dantur rictus vi^tori in expensis condemnari debet. 
— (Where damages are awarded the unsuccessful party ought to 
be condemned in costs to the successful party.) 

Ubi eadem ratio, ibi eadcm lex ; et de similibus idem e^tjudi- 
ciiim. — (Where the same reason exists, there the same law 
prevails ; and of things similar, the judgment is similar.) 

Ubi jus, ibi remedium. — (Where there is a right there is a 
remedy.) 

Ubi lex est specialis, et ratio ejus generalis gen^raliter acci- 
pienda est. — (Where the law is special, and the reason of it 
general, it ought to be taken as being general.) 
l/di non est directa lex^ ztwnAvm, est arhitrxo 5ud,\c\%, tel ^t<s- 
eedendum ad svmiXia,—^'^^^'^ t1i®» \a no ^i^\.Aa.^,>2!aft «^\sctfsiv 
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of the judge is to be taken, or references to be made to similar 
cases.) 

Uhi non est principalis non potest esse accessorius. — (Where 
there is no principal there cannot be an accessory.) 

Uhi quid generaliter conceditur, inest heeo exceptio^ si non 
aliquid sit contra jus fasque, — (Where a thing is conceded gene- 
rally this exception arises, that there shall be nothing contrary 
to law and right.) 

Uhi verha conjuncta non sunt svfficit alterutrum esse factwn. — 
(Where words are not conjoined, it is enough if one or other be 
complied with.) 

TJlpian : a great Roman jurist. He flourished in the time of 
Alexander Severus, about A.D. 222. The Code of Justinian is in 
great part founded on his works. 

Ultima voluntas testatoris est perimplenda sectmdum veram 
intcntionevi suam. — (The last will of a testator is to be fulfilled 
according to his true intention.) 

TJltimuxn suppliciuxn, the last or extreme punishment ; 
death. 

TJltimus hsBres, the last or remote heir, this is, the sove- 
reign, who succeeds, failing all relations. 

XJltr&; damages ultra, damages beyond a sum paid into 
court. 

XJltrIt vires (heyond their powers'), said of a company or cor- 
poration, &c., when exceeding the authority imparted to it by Act 
of Parliament. 

XJmquhile, deceased. 

Una pers&na vix potest supplere vices duarum, — (One person 
can scarcely supply the places of two.) 

XJnd. Voce (with one voice, i.e., unanimously). 

XJneeasesath, an oath by relations not to avenge a relation's 
death. 

Under-lease, a grant by a lessee to another of a part of his 
whole interest under the original lease, reserving to himself a 
reversion. 

Undertaking to appear by a solicitor for a defendant in 
an action. A solicitor not entering an appearance in pursuance 
of his written undertaking to do so, on behalf of any defendant, 
shall be liable to an attachment. 

Under-tenant, one who holds by under-lease, from a lessee. 

Under-writer, an insurer of ships, so called from his writing 
his name under the policy of insurance. 

Undue influence, any toxce, N\o\etL?i%, ot T^»Jct^^fi^s»^ ^"\*'^^'^^ 
inmctioB, or threat to inflict, au^ vayarj , at \i?afc ^x»rJ«^^'^ ^"^ '^^ 
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intimidation, in order to induce any person to vote, or refrain 
from voting, or on aooonnt of his haying done so. 

Unilateral contract. When the party to whom an engage- 
ment is made makes no express agreement on his part, the 
contract is called unilateral, even in cases where the law at- 
taches certain obligations to his acceptance. A loan^of money 
and a loan for use are of this kind. 

Unitas personarum, the unity of persons, as that between 
husband and wife, or ancestor and heir. 

Unity of possession, where one has a right to two estates, 
and holds them together in his own hands, as if a person takes 
a lease of lands from another at a certain rent, and afterwards 
buys the fee-simple, this is an unity of possession by which the 
lease is extinguished. 

Unicersalia sunt notiora singularihus, — (Things universal are 
better known than things particular.) 

Uno ahsmrdo dato, infinita sequtmttir, — (One absurdity being 
allowed, an infinity follows.) 

Uno flatu. At the same moment, and with the same intent. 

Unques iyet^. 

Unumquodque dusolvitur eodem- ligamine quo ligatur, — (Every 
obligation is dissolved by the same solemnity with which it is 
created.) 

Unumquodque eodem modo quo colUgatum. est dissolvitur ; quo 
ronstituitur, destmitur. — (In the same manner in which any- 
thing is bound it is loosened ; in the same manner in which it 
is constituted it is destroyed.) 

Unumquodque est id quod est prirwipalius in ip«o.r— (That 
which is the principal part of a thing is the thing itself.) 

Unumquodque principiorum est sihimst ipsi fides ; et, per- 
spicua vera non sunt probanda. — (Every principle is its own 
evidence, and plain truths are not to be proved.) 

Usucapio, the enjoying, by continuance of time, a long 
possession or prescription ; property acquired by use or pos- 
session. 

Usucapio constituta est ut aliquis litium- finis esset. — (The 
object of usucapio (title by quiet possession) is to put an end to 
litigation.) 

Usufruct, the right of reaping the fruits (^fructm) of things 
belonging to others, without destroying or wasting the subject 
over which such right extends. 

Usu&iictuary, he who euioys the usufruct. 

UsuJtest dominiiirmfiduciariwni. — ^CT3^^\a ^Mxvsa3&x^ ^^nsm^^Tu'^ 
^^w/ e( status svve possesiio j?otiu8 dijf eruub tecwndwm. TotvyMm 
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fori^ quam secundum rationem rei. — (Use and estate, or posses- 
sion, differ more in the rule of the court than in the rule of the 
matter.) 

XJtas, the eighth day following any term or feast. 

Uterine brother, a brother bom of the same mother ; frater 
coTisanguineus, is the son of the same father. 

XJti possidetis (as you possess^. 

Utile per inutile non vitiatur. — (The useful is not vitiated by 
the useless.) 

Utlagatus est quasi extra legem positus : caput gerit lupinum. 
— (An outlaw is, as it were, put out of the protection of the 
law : he bears the head of a wolf.) 

Utlagatus pro contumacid et fug a, non propter hoc convictus 
est de facto principali. — (One who is outlawed for contumacy 
and flight, is not on that account convicted of the principal 
fact.) 

Ut poena ad paucos, metus ad omnes perveniat. — (So that 
punishment may fall on few, the fear of it on all.) 

Utter barristers, barristers who plead without the bar ; all 
such counsel as are not either Queen's Counsel or Serjeants-at- 
law. 

Uxor furi desponsata non tenebitur ex facto virij quia virum 
accusare non debet ^ nee detegere furtum suum, necfeloniam, cum 
ipsa sui potestatem non hubet, sed vir, — (A woman married to a 
thief shall not be bound by his actions, for she cannot accuse 
her husband, nor discover the robbery or felony, since she has 
no power over herself, but her husband has power over her.) 

Uxor non est sui juris, sed sub potestate viri, cui in vitd con- 
tradicere non potest. — (A wife has no power of her own, but is 
under the government of her husband, whom in his lifetime she 
cannot contradict.) 



V. 

Vacant succession, an inheritance, the heir to which is 
unknown. 

Vacantia bona, things without an owner ; the goods of one 
dying without successors. 

Vadium, a pledge or surety. 

Vadium mortuum, a mortgage or deiBiA.-'^\«^^<^. 

Vadium ponere, to take baVi ox '^\^%<^ Vst ^ ^^^ssBSossaisi'*^ 
appearance. 
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Vadium vivuxn, a yifgage or living pledge. 

Valeat quantum, let it have its weight, small or great. 

Variance, difference between the statements in the pleadings 
and the evidence adduced in proof thereof. 

Vasto, a writ against tenants for term of life or years 
committing waste. 

Vendee, one to whom anything is sold. 

Vender, or Vendor, a seller. 

Vendition, sale, the act of selling. 

Venia SBtatis, a privilege granted by a prince or sovereign, 
in virtue of which a person is entitled to act, sui juris, as if he 
were of full age. 

Venice facilitas incentivum est delinquendi. — (Facility of pardon 
is an incentive to crime.) 

Venire facias de novo, a second writ to snmmon another 
jury for a new trial. 

Venire facias tot matronas, a writ to summon a jury of 
matrons to execute the writ de vefUre inspiciejido. 

Venue, the place whence a jury are to come for trial of 
causes. 

Veray, true. 

Verba accipienda sunt cum effectu — ut sortiantur effectum. — 
(Words are to be received with effect — so that they may produce 
effect.) 

Verba accipienda sunt secundv/tn subjectam materiem. — (Words 
are to be understood with reference to the subject matter.) 

Verba eequivoca^ ac in dubio sensu posita intelliguntur digniore 
et potentiore sensu. — (Words equivocal, and placed in a doubtful 
sense, are to be taken in their more worthy and effective sense.) 

Verba aliquid operari debent — debent intelligi ut aliquid ope- 
rentur. — (Words ought to have some operation ; they ought to 
be interpreted in such a way as to have some operation.) 

Verba chartarum fortius accipiuntur contra proferentem. — 
(The words of charters are to be received more strongly against 
the grantor.) 

Verba cum effectu accipienda sunt. — (Words ought to be used 
so as to give them their effect.) 

Verba generaVm generaliter sunt intelligenda.—(GreirLeiQl words 
are to be generally understood.) 

Verba generalia restringuntur ad Tiubilitate^n, rei vel aptitudi- 
nem personce. — (General words must be narrowed to the nature 
of the subject or the aptitude of the person.) 
Ver^a illata inesze Tidentur. — (^ox^ x^len^ Vi w» oon- 
sidered to be incorporated.') 
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Verba intentioni, non h contra, dehent inservire. — (Words ought 
to be made subservient to the intent, not contrary to it.) 

Verba ita simt intelligenda, ut res magis valeat quam pereat. — 
(Words are to be so understood as that the subject matter may 
be rather preserved than destroyed.) 
Verdict, the determination of a jury declared to a judge. 

Veredictum, quasi dictum veritatis : ut Judicium quasi Juris 
dictum. — (The verdict is, at it were, the dictum of truth : as the 
judgment is the dictum of law.) 

Veritas, a quocunque dicitur, a Deo est. — (Truth, by whomso- 
ever pronounced, is from God.) 

Veritas demonstrationis tollit errorem nominis. — (The truth of 
the demonstration removes the error of the name.) 

Veritas nihil veretur nisi abscondi. — (Truth fears nothing but 
concealment.) 

Veritas, nimium alter cando amittitur. — (By too much alter- 
cation truth is lost.) 

Veritas, quce minime defensatur, opprimitur ; et qui non im- 
probat, approbat. — (Truth which is not sufficiently defended, is 
overpowered ; and he who does not disapprove, approves.) 

Veritatem qui non liberh pronunciat, proditor est veritatis. — 
(He who does not freely speak the truth, is a betrayer of truth.) 

Versus, abbrev. v. (^against). 

Vested in interest, a legal term applied to a present fixed 
right of future enjoyment. 

Vested in possession, a legal term applied to a right of 
present enjoyment actually existing. 

Vested remainder, an expectant estate, which is limited or 
transmitted to a person who is capable of receiving the posses- 
sion, should the particular estate happen to determine. 

Vetera Statuta, the ancient statutes commencing with 
Magna Charta, and ending with those of Edward II., including 
also some which, because it is doubtful to which of the three 
reigns of Hen. III., Edw, I. or Edw. II, to assign them, are said 
to be incerti temporis, 

Vetitum namiiun, or Bepetitum namium, a second or 
reciprocal distress, in lieu of the first, which has been eloigned. 

Vexata quaestio, an undetermined point, which has been 
often discussed. 

Vexatious suit, one brought without probable cause, for 
the purpose of annoyance or oppression. 

V. G., verbi gratia, for the sake of example. 

Via, the right to use a way fot oti-j ^xxr^wa,^. 

ViabiUty, a capabiUty oi Uymga.l\.ct\iVi«ti\ «s.\jE?wA^«ec>a^'^^^^- 
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VisB servitus (servitude ofrcay)^ a right of way over another's 
land. 

Via Regia, the highway or common road, called the Queen's 
way, because under her protection ; it was sometimes called via 
milifaris. 

Ma trita est tutimma. — (The trodden path is the safest.) 

Via trita via tuta.— (The trodden path is the safe path.) 

Vicious introznission, a meddling with the moveables of a 
deceased, without confirmation or probate of his will, or other 
title. 

Vieountiel jurisdiction, that jurisdiction which belongs to 
the officers of a county, as sheriffs, coroners, &c. 

Videlicet (to wit), a word used in pleading to precede the 
specification of particulars which need not be proved. 

Vi et armis (with force and arms), 

llgilantibus non dormientihts jura subveniunt. — (Laws come 
to the assistance of the vigilant, not of the sleepy.) 

Villenage, a base tenure. 

Viol, rape. 

Viperina est expositio qu-€B corrodit viscera text'ds. — (It is a 
poisonous exposition which destroys the vitals of the text.) 

Vir et uxor censentur in lege una persona, — (Husband and 
wife are considered one person in law.) 

Vir et uxor sunt qtiasi unica persona, quia caro et sanguis 
unus ; res licet sit propria uxoris, vir tamen ejus custos, cum sit 
caput mulieri-s. — (Man and wife are as it were, one person, 
because only one flesh and blood ; although the property may 
be the wife's, the husband is keeper of it, since he is the head 
of the wife.) 

Vis, any kind of force, violence, or disturbance to person or 
property. 

Vis legibus est inimica, — (Violence is inimical to the laws.) 
Vis major, inevitable accident, irresistible force. 
Vitilitigate, to litigate cavillously. 

Vitium clerici nocere non debet, — (A clerical error ought not 
to hurt.) 
VivA voce (by word of mouth), 

Vix ulla lex fieri potest quce omnibus commoda sit sed si 
majori parti prospiciat utilis est, — (Scarcely any law can be 
made which is beneficial to all ; but it is useful if it benefit the 
greater majority.) 
Vbcatio in jus, a citation to law. 

Void and Voidable. There \fi >^t^ d\5Lcx«i\ssft between these 
two woztla : void means that on iiiA^inmveQXt ox \>tKD&M:i^s»^S& ^s^ 
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nugfatorj and ineffectual that nothing can cnre it; vMahlej 
when an imperfection or defect can be cured by the act or con- 
firmation of him who could take advantage of it. Thus, while 
acceptance of rent will make good a voidable lease, it will not 
afi&rm a void lease. 

Voidance, the act of emptying ; ejection from a benefice. 

Volenti non fit iTyuria. — (Where the sufferer is willing no 
injury is done.) 

Voluntary, acting without compulsion ; doing by design. 
When applied to a conveyance, it means that it is made merely 
on a goodj and not on a valtbahle consideration. 

Voluntary waste, that which is the result of the voluntary 
act of the tenant of property, as where he pulls down a wall, or 
cuts timber ; opposed to permissive waste. 

Voluntas donatoris in chartd, doni sui manifeste expressa 
observetur. — (The will of the donor manifestly expressed in his 
deed of gift is to be observed.) 

Volwntas facit quod in testamento scriptum valeat, — (It is 
intention which gives effect to the wording of a will.) 

Volu/ntas in delictis, non exitus spectatur, — (In crimes the 
will, and not the consequence, is looked to.) 

Voluntas reputatur pro facto, — (The intention is to be taken 
for the deed.) 

Voluntas testatoris est a/tnhulatoria usque ad extrem/wm vita 
exitum. — (The will of a testator is ambulatory until the latest 
moment of life.) 

Voluntas testatoris luibet iTiterpretationem latam et henignam, 
— (The intention of a testator has a broad and benignant inter- 
pretation.) 



w. 

Wadset, a kind of mortgage in Scotland. The lender is 
called the wadsetter, and the borrower the reverser. 

Wadsetter, a mortgagee. 

Ward, the state of a child under guardianship. A ward of 
court is an infant under the protection of the Court of Chancery. 

Warning of a caveat, a notice to a person who has entered 
a caveat in the Probate branch of the High Court to appear asd. 
set forth his interest. 

Warrant, a precept under loand wasQi ««q\^\a ^xassk ^*Bss»st *«^^ 
arrest an offender, to be dealt witii ««c«Tdxa% ^ ^^"^ s5Rs^»s» 
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law ; alBO, a writ oonf erring Bome right or authority, a citation 
or summons. 

Warrant of Attorney, a written anthority addressed to an 
attorney of the court in which it is intended that a judgment 
shall be entered up, authorizing him to appear and receive a 
statement for him in an action brought or to be brought against 
him, at the suit of a person named, and to confess the same, or 
suffer judgment to pass by default ; it also authorizes him to 
execute a release of errors touching the judgment. 

Warranty, a guarantee or security ; also a promise or cove- 
nant by deed by the bargainer for himself and his heirs to 
warrant and secure the bargainee and his heirs against all per- 
sons for the enjoying of the thing granted. 

Waste, any spoil or destruction in houses, gardens, trees, &c.,. 
to the prejudice of the expectant in fee. 

Water-gavil, a rent paid for fishing in, or other benefit 
received from, some river. 

Waveson, goods swimming upon the waves after a ship- 
wreck. 

Wealreaf, the robbing of a dead man in his grave. 

Welch mortgage, a conveyance of an estate redeemable at 
any time by the mortgagor, on payment of the loan. 

Were, a pecuniary compensation for any injury. 

Whereas, a word which implies a recital of a past fact. 

Wild's Case, Rule in. A devise to B. and his children or 
issue, B. having no issue at the time of the devise, gives him an 
estate-tail ; but if he have issue at the time, B. and his children 
take joint estates for life. 

Will, " the legal declaration of a man's intentions, which he 
wills to be performed after his death." 

Will, Estate at. This estate entitles the grantee or lessee 
to the possession of land during the pleasure of both the grantor 
and himself, yet it creates no sure or durable right, and is 
bounded by no definite limits as to duration. It must be at the 
reciprocal will of both parties (for if it be at the will of the 
lessor only, it is a lease for life), and the dissent of either deter- 
mines it. The grantee cannot transfer the estate to another, 
although after he has entered into possession he may accept a 
release of the inheritance from the grantor, for there exists a 
privity between them. It must end at the death of either 
party, for death deprives a person of the power of having any 
will. If a lessee for years accept an. ^\>a\A a\> ^^frill in the pro- 
perty leased, his term, of years won\!9L VxiAa-^ \s^ wart«EL^«t^^ 
««••-- oircmt, anoccaaoBalc\iftm\»av^m\«A.l^^ 
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of prisoners, and in some cases of civil causes, between Michael- 
mas and Hilary Terms. 

Wit, To (^scilicet, or videlicet j or tji2.)» ^ know, that is to say, 
namely. 

Withdrawal of juror, when a jury cannot agree upon a 
verdict, one of them is often withdrawn by consent of the liti- 
gants, so as to put an end to the proceedings, each party paying 
his own costs. 

Without prejudice, a phrase used in negotiations of com- 
promise, or offers to settle differences causa pacis, in order to 
guard against any waiver of right should they be ineffectual 
and go off. 

Without recourse to me (sa/ns recours), a phrase used by 
an agent who endorses a bill or note for his principal, which 
protects him from liability. 

Without reserve. When property is thus announced to be 
sold, a puffer ought not to be appointed. 

Witness, one who gives evidence in a cause. 

A witness must attend in court according to the requirement 
of his subpoena. If he has not been paid his lawful expenses, 
he may refuse to be sworn ; but if he be once sworn, he must 
give his evidence. 

Woolsack, the seat of the Lord Chancellor in the House of 
Lords. When, in the reign of Elizabeth, an Act of Parliament 
was passed to prevent the exportation of wool, to keep in mind 
this source of our national wealth, woolsacks were placed in the 
House of Lords, whereon the judges sat. 

Writ, a judicial process, by which any one is summoned as 
an offender ; a legal instrument to enforce obedience to the 
orders and sentences of the courts. 

Writers to the Signet, abbrev. W. S., also called clerhi to 
the signet, A legal body who perform, in the supreme courts of 
Scotland, duties analogous to those of the attorney and solicitor 
in England. 

Writings obligatory, bonds. 

Wrong, the privation of right, an injury, a designed or 
known detriment. 

Wrongous imprisonment, false imprisonment. 



X. 

Xyloxiy a punishment among tloL^ Qtx^<^fea ^liss^ws^^L "^ ^^ 

Btocis. 
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T. 

Year-books, or Books of years and terms, reports, in a 
regular series, from the time of King Edward II. to Henry 
VIII. which were taken by the prothonotaries or chief scribes 
of the courts, at the expense of the Crown, and published 
annually ; hence their denomination. 

Year to year, Tenancy from. 

This estate arises either expressly, as when land is let from 
year to year, or by a general parol demise, without any determi* 
nate interest, but reserving the payment of an annual rent ; or 
impliedly, as when property is occupied generally under a rent 
payable yearly, half-yearly, or quarterly ; or when an occupier, 
under an agreement for lease at a certain rent, pays rent ; or 
when a tenant holds over, after the expiration of his term^ 
without having entered into any new contract, and pays rent 
(before which he is tenant on sufferance). 

Yielding and Paying, the first words of the reddendum 
clause in a lease. 

Yule, the times of Christmas and Lammas. 



z. 

Zetetick, proceeding by inquiry. 
Zillah Court, local or divisional court. — Indian, 
Zygostates, the clerk of a market, who examines the weights 
and measures, a salesman. 



THE END. 
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